
 

  

 NEW GARDEN TOWNSHIP 
BOARD OF SUPERVISORS 

BUSINESS MEETING AGENDA 
May 20, 2024 

New Garden Twp. Board Room 
299 Starr Rd. 

Landenberg, PA 19350 
 

1. CALL TO ORDER 
 

2. PLEDGE OF ALLEGIANCE 
 

3. ANNOUNCEMENT OF EXECUTIVE SESSIONS  
 

4. PUBLIC COMMENT (3-minute time limit) 
 

5. PUBLIC COMMENT ON AGENDA ITEMS 
 

6. PUBLIC HEARING 
a. Conditional Use Hearing – 138 Church St. (Tax Parcel #60-1R-4) 

i. Meeting advertised for a 5 PM start at New Garden Town Hall 
 

7. RECOGNITIONS 
 

8. PRESENTATIONS 
a. Jon Martin – Airshow Brief 
b. Ahtziri Romo – New Website Brief 

 
9. MINUTES:  

a. Approval of Meeting Minutes from 4-22-2024. 
 

10. TREASURER’S REPORT: 
a. Approval of paid invoices $7,295.00 and unpaid invoices $387,452.09, totaling $394,747.09. 

   . 
11. PUBLIC SAFETY REPORT 

a. Avondale Fire Company – None 
b. Southern Chester County Regional Police Department – None 

 
12. UNFINISHED BUSINESS 

 
13. NEW BUSINESS: 

 
a. Zoning Hearing Board Applications – motion to take no position for the ZHB Applications for the 

properties located at 104/106 Starr Rd and 172 Maple Ln. 
 

b. Fiscal Policy Adoption – motion to adopt the proposed Fiscal Policy as written. 
 
c. AMERICA250PA Resolution 24-008 – motion to adopt Resolution #24-008 – AMERICA250PA 

supporting the Pennsylvania Commission for the United States Semiquincentennial. 
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d. East Parallel Taxiway Reconstruction Project – motion to approve the engineering contract for 
TransSystems in an amount not to exceed $78,718.00 ($3,935.90 Local Share) for the East Parallel 
Taxiway reconstruction project. 

 
e. FY24 Paving Program – motion to authorize the Township Manager to approve the paving contract to 

Martin Paving for an amount not to exceed $57,013.50 and Long’s Asphalt, Inc. for an amount not to 

exceed $1,360,020.00, pending final review by the Township Solicitor. 
 

f. FY24 Departmental Performance Update – presentation by Township Manager on FY24 YTD 
Departmental Performance. 

 
g. Historical Commission Appointment – motion to appoint Regina Fees to the Historical Commission. 

 
 

14. MANAGER’S REPORT 
a. Strategic Priorities 
b. Zoning Project Update 

 
15. LEGISLATION 

a. Resolutions 
i. 24-008 – AMERICA250PA supporting the PA Commission for the U.S. Semiquincentennial. 

 
NOTICES:  
 
 5-22-24 - 7:00 p.m. – Planning Commission Meeting 
 5-27-24 - Memorial Day – Township Offices Closed 
 5-28-24 6:00 p.m. – Rhythm & Brews 
 6-4-24 - 6:30 p.m. – ZHB 
   6:00 p.m. – Family Fun Night 
 6-5-24 - 7:30 p.m. – Historical Commission Meeting 
 6-11-24 - 5:30 p.m. – Parks & Rec Meeting 
   7:00 p.m. – Open Space Review Board Meeting 
 6-13-24 7:00 p.m. – Public Safety Commission Meeting 
 6-14-24 8:30 p.m. – Family Movie Night 
 6-17-24 - 7:00 p.m. – Board Of Supervisors’ Meeting 
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The Board of Supervisors of New Garden Township, Chester County, Pennsylvania will conduct 

a conditional use hearing on Monday, April 22, 2024 at 6:00 p.m. at the New Garden Township 

Municipal Building located at 299 Starr Road, Landenberg, PA  19350 to consider the application 

of Robert J. Perrotti and Edna Perrotti for property they own located at 138 Church Street, 

Toughkenamon, Pennsylvania, further identified as UPI # 60-1R-4 located in the R-3 

Toughkenamon Residential Zoning District.  Applicant seeks conditional use approval to develop 

the property pursuant to the Town Development Option under Section 200-32 proposing to 

construct 8 residential townhomes on the property. 

If you are a person with a disability and wish to attend the hearing scheduled above and require 

an auxiliary aide, service, or other accommodation to participate in the proceedings, please 

contact New Garden Township at (610) 268-2915 to discuss how the Township may best 

accommodate your needs. 

 

WINIFRED MORAN SEBASTIAN, ESQUIRE 
LAMB MCERLANE PC  

SOLICITOR 
NEW GARDEN TOWNSHIP 

NEW GARDEN TOWNSHIP

NOTICE OF  CONDITIONAL USE  HEARING
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           NEW GARDEN TOWNSHIP 
BOARD OF SUPERVISORS 

MEETING MINUTES 
April 22, 2024 

 
 
ATTENDING 
BOARD OF SUPERVISORS   TOWNSHIP PERSONNEL 
 
David Unger, Chairman    Chris Himes – Township Manager 

Stephen Allaband     James Brown – Dir. Of Finance 

Ted Gallivan      Kristina Molnar – Asst. Finance Dir.    

Kristie Brodowski     Robert Weer – Dir. Comm. Dev. & Safety 

       John Gibson – Codes Enforcement 

       Mike Buck – Parks & Open Space Superintendent 

       Ahtziri Romo – Communications 

       John Gibson – Codes Enforcement 

       Joe Greenwalt -  Chief of Police SCCRPD   

              

1. CALLED TO ORDER  

Chairman David Unger called the meeting to order at 7:02 p.m. 
2. PLEDGE OF ALLEGIANCE 

Pledge of allegiance was recited. 
3. ANNOUNCEMENT OF EXECUTIVE SESSION  

- No Executive Session was held.  
4. PUBLIC COMMENT (3 minute time limit) 
5. PUBLIC COMMENT ON AGENDA ITEMS 
6. PUBLIC HEARING – Conditional Use Hearing – 138 Church St. – continued to May 20, 2024 @ 5 

p.m. 
7. MINUTES - Approval of 3/18/24 BOS Meeting Minutes 

Action: Motion to approve made by Mr. Gallivan, seconded by Mr. Allaband.  No discussion.  4 
Ayes. 
 

8. TREASURER’S REPORT 
- Approval of paid and unpaid invoices totaling $1,059,776.48 
Action:  Motion to approve made by Mr. Gallivan, seconded by Ms. Brodowski.  No discussion.  4 
Ayes.  Mr. Allaband abstaining from Crossan invoices. 
 

9. RECOGNITIONS & APPOINTMENTS 
Formal recognition by Board of Supervisors for the successful completion of Jacob Sharp’s Eagle Scout 

Project @ New Garden Park. 
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10. PRESENTATIONS 

None. 
 

11. PUBLIC SAFETY REPORT 
a. Avondale Fire Co. – Quarterly report given by Guy Swift. 
b. Southern Chester County Regional Police – Quarterly report given by Chief Joe Greenwalt. 

 
12. UNFINISHED BUSINESS 

None. 
 

13. NEW BUSINESS 
a. Avondale Fire Company and SCCEMS FY2024 Q2 Appropriation – Motion to approve the 

appropriation of $246,187.50 to the Avondale Fire Co. and Southern Chester County EMS. 
Action: Motion to approve made by Mr. Allaband, seconded by Ms. Brodowski.  No discussion.  
4 Ayes.   

 
b. Kennett Library FY2024 Appropriation – Motion to approve the appropriation of 

$182,600.00 to the Kennett Library. 
Action:  Motion to approve made by Mr. Allaband, seconded by Ms. Brodowski.  No Discussion.  
4 Ayes. 

 
c. ZHB Application - Blittersdorf– Recommendation to take no position on the Zoning Hearing 

Board application for the property located at 1019-1021 Newark Rd. 
Action: Motion to take “no position” made by Mr. Gallivan, seconded by Mr. Allaband.  
Ms. Brodowski – abstaining.  No Discussion.  3 Ayes. 

 
d. Investment Income Update – Presentation by Township Manager on the investment income 

status and strategy. 
Action: No Action Taken.  Presentation only. 

 
e. Town Hall Roof Replacement Project– Motion to authorize the Township Manager to approve 

the bid from Jottan, Inc. at a cost not to exceed $360,137.00 for the New Garden Town Hall roof 
project. 
Action: Motion to approve made by Mr. Allaband, seconded by Mr. Gallivan.  No 
discussion.  4 Ayes. 

 
f. Parks & Open Space Carry-In, Carry-Out Ordinance – Motion to adopt Ordinance 24-001. 

Action: Motion to approve and adopt Ordinance #24-001 made by Mr. Gallivan, 
seconded by Ms. Brodowski.  No Discussion.  All Ayes. 

  
g. Budget Software - ClearGov – Motion to authorize the Township Manager to approve the 

quote from ClearGov at a cost not to exceed $17,833.33.   
Action: Motion to approve made by Mr. Allaband, seconded by Mr. Gallivan. No 
Discussion.  4 Ayes 

 
h. Rouse Chamberlin Bancroft Rd. Extension – Motion to approve Resolution #24-007 to extend 

the recording of the plan for Rouse/Chamberlin, Ltd.  Expiration date 10/24/24. 
Action:   Motion to approve extension made by Mr. Allaband, seconded by Mr. Gallivan.  
No discussion.  4 Ayes. 
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14. LEGISLATION: 
 

Ordinance: 
 24-001 – Carry-In, Carry-Out Ordinance - Approved 
 
Resolutions: 
 24-007 – Rouse Chamberlin Bancroft Rd. Ext. -Approved 

 
 

ADJOURNMENT 
- Motion to adjourn the meeting @ 8:54 p.m. made by Mr. Allaband, seconded by Ms. Brodowski.  

No discussion.  4 Ayes. 
 

The next Board of Supervisor’s Meeting will be held on Monday, May 20 @ 7:00 p.m. 
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NEW GARDEN TOWNSHIP

LANDENBERG, PA

WORKSHEET - SUMMARY OF INVOICES REPORT - BY FUND

DATE:  MAY 20, 2024
UNPAID PAID

 INVOICES INVOICES INVOICES

 FUND TOTALS TOTALS TOTALS

01 - GENERAL $141,708.73 $7,295.00 $149,003.73

03 - FIRE $0.00 $0.00 $0.00

04 - PARK & RECREATION $0.00 $0.00 $0.00

05 - ST ANTHONY'S IN THE HILLS $0.00 $0.00 $0.00

08 - SEWER $51.25 $0.00 $51.25

09 - AIRPORT $74,046.46 $0.00 $74,046.46

30 - CAPITAL $45,019.44 $0.00 $45,019.44

31 - OPEN SPACE $6,808.75 $0.00 $6,808.75

33 - AIRPORT CAPITAL FUND $119,817.46 $0.00 $119,817.46

34 - CAPITAL RESERVE FUND $0.00 $0.00 $0.00

35 - STATE LIQUID FUELS $0.00 $0.00 $0.00

$0.00

TOTALS $387,452.09 $7,295.00 $394,747.09
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New Garden Township Paid Invoice Report - By Account Number Page:     1

Check issue dates: 4/23/2024 - 5/19/2024 May 16, 2024  10:53AM

Report Criteria:

Summary report type printed

Vendor Invoice Invoice Invoice Discount Check Check Check

Number Name Number Description Date Amount Amount Amount Number Issue Date

01430460

10077 American Driver Training A 04292024 CDL Training Course 04/29/2024 6,495.00 .00 6,495.00 31185 04/29/2024

05012024 CDL Training Course - addt 04/30/2024 800.00 .00 800.00 31186 05/01/2024

          Total 01430460: 7,295.00 .00 7,295.00

          Grand Totals:  7,295.00 .00 7,295.00
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New Garden Township Unpaid Invoice Report - By Fund Page:     1

Posting period: 05/24 May 16, 2024  10:43AM

Report Criteria:

Invoice.Invoice Number = {<>} "3817449"

[Report].Invoice Number = {<>} "3829982"

Invoice Sequence Description Type Invoice Due Invoice Discount Net Invoice GL Account

Number Number Date Date Amount Amount Check Amount Number

01

7720 Allaband, Stephen E.

042124 1 PSATS - Travel Reimbursement Invoice 04/21/2024 05/20/2024 87.10 87.10 01-400-460

9709 Gallivan, Edward (Ted)

042124 1 PSAT's mileage & Hershey PSATS Invoice 04/21/2024 05/20/2024 87.10 87.10 01-400-460

8165 The Hartford

6694650803 2 LIFE; AD&D; STD; LTD - Admin Invoice 05/01/2024 05/31/2024 97.02 97.02 01-401-158

2001 Delaware Valley Health Trust

26958 2 Medical/Rx & Dental - Finance Invoice 05/01/2024 05/31/2024 3,970.64 3,970.64 01-402-156

8165 The Hartford

6694650803 3 LIFE; AD&D; STD; LTD - Finance Invoice 05/01/2024 05/31/2024 239.02 239.02 01-402-158

985 Withum Smith & Brown, PC (BBD, LLP)

1255266 1 Progress Billing FY2023 Audit Invoice 05/05/2024 06/04/2024 2,700.00 2,700.00 01-402-311

9670 Molnar, Kristina

04302024 1 Mileage/tolls: DVHT PSU HR Leadershi Invoice 04/30/2024 05/30/2024 285.15 285.15 01-402-460

3510 H. A. Berkheimer Inc.

257 1 Amusement Tax Commission Invoice 04/30/2024 05/31/2024 35.04 35.04 01-403-451

4495 Lamb McErlane, PC

245873 4 Acct #130174-0001 KCSD Invoice 05/03/2024 06/03/2024 820.00 820.00 01-404-312

245873 5 Acct #130174-0001 Perrotti Invoice 05/03/2024 06/03/2024 871.25 871.25 01-404-312

245873 6 Acct #130174-0001 Rouse Chamberlai Invoice 05/03/2024 06/03/2024 256.25 256.25 01-404-312

245873 7 Acct #130174-0001 Popeye's Invoice 05/03/2024 06/03/2024 102.50 102.50 01-404-312

245873 2 Acct #130174-0001 General Administra Invoice 05/03/2024 06/03/2024 4,612.50 4,612.50 01-404-314

2001 Delaware Valley Health Trust

26958 3 Medical/Rx & Dental - General Invoice 05/01/2024 05/31/2024 2,740.33 2,740.33 01-406-156

8165 The Hartford

6694650803 4 LIFE; AD&D; STD; LTD - General Invoice 05/01/2024 05/31/2024 124.09 124.09 01-406-158

1950 21st Century Media

2588122 1 Ad #2588122 Conditional Use Hearing Invoice 04/14/2024 05/14/2024 293.82 293.82 01-406-341

9627 U.S. Bank Equipment Finance

528621394 1 Contract #500-0639672-000 Invoice 05/05/2024 05/29/2024 506.41 506.41 01-406-383

1680 COMCAST CABLE

199832054 1 Admin Business Voice Acct 905954294 Invoice 04/15/2024 05/15/2024 675.29 675.29 01-407-321

199854737 1
PW Business Voice Acct 963357196
Landline for PW Invoice 04/15/2024 05/15/2024 54.95 54.95 01-407-321

9707 AT&T Mobility, LLC

2873138497 1 Foundation Account - 60915817 Invoice 05/01/2024 05/24/2024 277.98 277.98 01-407-324

7010 PC Solutions, Inc.

CW119334 1 SOPHOS MSP Agreement New Garden Invoice 04/25/2024 05/10/2024 365.70 365.70 01-407-452

CW119399 2 Maintenance Agreement Invoice 05/09/2024 05/24/2024 583.52 583.52 01-407-452

CW119452 1 Microsoft 365 Invoice 05/09/2024 05/24/2024 403.80 403.80 01-407-452

4975 Bowman Consulting Group, Ltd

431268 1 Project 310010-24-001 1475 Baltimore  Invoice 04/30/2024 05/31/2024 990.00 990.00 01-408-312

431300 1 Project 311373-01-001 Invoice 04/30/2024 05/31/2024 385.00 385.00 01-408-312

9281 Pennoni Associates, Inc

0001220560 1 NGTWP00158 Copperleaf Ridge Invoice 04/25/2024 05/25/2024 1,384.25 1,384.25 01-408-312

0001220562 1 NGTWP00160 Popeye's Invoice 04/25/2024 05/25/2024 40.25 40.25 01-408-312

0001220564 1 NGTWP00163 Thompson Tract Invoice 04/25/2024 05/25/2024 362.25 362.25 01-408-312

0001220566 1 NGTWP00164 S&P Conveyors, 115 Re Invoice 04/25/2024 05/25/2024 115.25 115.25 01-408-312

0001220568 1 NGTWP00172 Ecolab/Purolite Invoice 04/25/2024 05/24/2024 241.50 241.50 01-408-312

0001220569 1 NGTWP00174 New Garden Elementar Invoice 04/25/2024 05/25/2024 2,861.75 2,861.75 01-408-312

0001220570 1 NGTWP07017-Dooley, 1227 Newark R Invoice 04/25/2024 05/25/2024 922.00 922.00 01-408-312

0001220579 1 NGTWP21018-Mercer Mill Rd SWM Invoice 04/25/2024 05/25/2024 2,676.50 2,676.50 01-408-312
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New Garden Township Unpaid Invoice Report - By Fund Page:     2

Posting period: 05/24 May 16, 2024  10:43AM

Invoice Sequence Description Type Invoice Due Invoice Discount Net Invoice GL Account

Number Number Date Date Amount Amount Check Amount Number

4975 Bowman Consulting Group, Ltd

431267 1 Project 310010-01-001 General Consult Invoice 04/30/2024 05/31/2024 2,488.75 2,488.75 01-408-313

9281 Pennoni Associates, Inc

0001220556 1 NGTWP00000-General Invoice 04/25/2024 05/25/2024 201.25 201.25 01-408-313

0001220572 1 NGTWP21010 Roads Invoice 04/25/2024 05/25/2024 752.75 752.75 01-408-313

2109 Ready Refresh by Nestle

14E0436228 1 Bottled Water Invoice 05/07/2024 05/26/2024 111.25 111.25 01-409-240

14E0436228 2 Water cooler rental Invoice 05/07/2024 05/26/2024 15.96 15.96 01-409-240

14E0436228 3 Red Bull Invoice 05/07/2024 05/26/2024 18.99 18.99 01-409-240

10052 Enterprise Fleet Management

630510-0503 1 Maintenance 2023 Ford F-350 Invoice 05/03/2024 05/20/2024 76.82 76.82 01-409-250

630510-0503 5 Maintenance 2024 Nissan Sentra - 27C Invoice 05/03/2024 05/20/2024 47.34 47.34 01-409-250

630510-0503 7 Maintenance 2024 Nissan Sentra - 27C Invoice 05/03/2024 05/20/2024 47.34 47.34 01-409-250

630510-0503 9 Maintenance 2024 Dodge Ram 1500 Invoice 05/03/2024 05/20/2024 51.62 51.62 01-409-250

630510-0503 15 Maintenance 2024 Nissan Rogue Invoice 05/03/2024 05/20/2024 76.31 76.31 01-409-250

6090 PECO ENERGY CO.

44114911222 3 1843918000 Township Building Invoice 05/01/2024 05/19/2024 794.17 794.17 01-409-360

44114911222 7 3527657000 Sign Shop Invoice 05/01/2024 05/19/2024 28.72 28.72 01-409-360

44114911222 16 8742762222 Public Works Invoice 05/01/2024 05/19/2024 582.31 582.31 01-409-360

44114911222 1 1643497000 NGH Shop Invoice 05/01/2024 05/19/2024 83.37 83.37 01-409-361

44114911222 2 1678601111 NG Park Invoice 05/01/2024 05/19/2024 71.13 71.13 01-409-361

44114911222 4 1879281222 Ampitheater Invoice 05/01/2024 05/19/2024 31.97 31.97 01-409-361

44114911222 5 1880815000 Barn Invoice 05/01/2024 05/19/2024 245.66 245.66 01-409-361

44114911222 6 3075856000 NG Park Invoice 05/01/2024 05/19/2024 49.62 49.62 01-409-361

44114911222 8 4515992000 NG Park Pavillion Invoice 05/01/2024 05/19/2024 20.79 20.79 01-409-361

44114911222 9 4618038000 Quonset Hut Invoice 05/01/2024 05/19/2024 43.81 43.81 01-409-361

44114911222 10 5620985000 Pool Invoice 05/01/2024 05/19/2024 37.55 37.55 01-409-361

44114911222 11 5737084000 NGH Barn Invoice 05/01/2024 05/19/2024 34.63 34.63 01-409-361

44114911222 15 7677741222 Lamborne House Invoice 05/01/2024 05/19/2024 123.93 123.93 01-409-361

44114911222 17 9435935000 NG Park Restrooms Invoice 05/01/2024 05/19/2024 167.84 167.84 01-409-361

44114911222 18 9519743000 Park Lights Invoice 05/01/2024 05/19/2024 37.55 37.55 01-409-361

44114911222 12 5871166000 Street Lights Invoice 05/01/2024 05/19/2024 753.94 753.94 01-409-362

44114911222 13 7300822000 Traffic Lights Invoice 05/01/2024 05/19/2024 84.59 84.59 01-409-362

44114911222 14 7300822000 Traffic Lights Invoice 05/01/2024 05/19/2024 84.59 84.59 01-409-362

1510 Chester Water Authority

4498438 1 Acct #02575078989 8938 Gap Newport  Invoice 05/03/2024 06/12/2024 563.20 563.20 01-409-366

4498446 1 Acct #02580000299 - 299 Starr Road Invoice 05/03/2024 06/12/2024 102.34 102.34 01-409-366

4498451 1 Acct #02580079055 299 Starr Road Fir Invoice 05/03/2024 06/12/2024 281.49 281.49 01-409-366

1330 Chesco Security Inc.

943341 1 Security System Upgrade Invoice 05/02/2024 05/24/2024 13,086.24 13,086.24 01-409-373

943341 2 Replace Fire Horn/Strobe Option Invoice 05/02/2024 05/24/2024 2,295.64 2,295.64 01-409-373

943341 3 Honeywell Wireless Holdup Button Invoice 05/02/2024 05/24/2024 285.00 285.00 01-409-373

4395 Keystone Collection Group

XR9 CVG M 1 Parcel ID 6005 00440100 308 Penn Gr Invoice 05/01/2024 06/01/2024 31.95 31.95 01-409-431

5150 Mike Singleton's Superior

042624 2 Vole & Pest Township Bldng Invoice 04/26/2024 05/26/2024 180.00 180.00 01-409-450

9435 Premium Fire & Security, LLC

20231 2 Heat detector relocation at Admin Invoice 04/22/2024 05/22/2024 300.00 300.00 01-409-450

1330 Chesco Security Inc.

943341 4 Monthly Monitoring PA Invoice 05/02/2024 05/24/2024 30.00 30.00 01-409-451

9312 Deerfield Mowing & Propery Mnt

2091 1 April Mowing & Trimming-Admin/Park/S Invoice 04/26/2024 05/11/2024 8,650.00 8,650.00 01-409-452

2001 Delaware Valley Health Trust

26958 4 Medical/Rx & Dental - Codes Invoice 05/01/2024 05/31/2024 3,203.99 3,203.99 01-413-156

8165 The Hartford

6694650803 5 LIFE; AD&D; STD; LTD - Codes Invoice 05/01/2024 05/31/2024 212.89 212.89 01-413-158
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5750 PA DEP

1352856 1 Client ID 227902 Account ID 867517 C Invoice 04/22/2024 05/22/2024 60.00 60.00 01-413-420

1120 Building Inspection

0100-0150-0 1 Inv 010816: Rental Inspections Invoice 04/30/2024 05/30/2024 650.00 650.00 01-413-451

0100-0150-0 1 Inv 010869: Building Inspections Invoice 04/30/2024 05/30/2024 2,646.00 2,646.00 01-413-451

0100-0150-0 1 Inv 010870: Electrical Inspections Invoice 04/30/2024 05/30/2024 660.00 660.00 01-413-451

0100-0150-0 1 Inv 010871: Mechanical Inspections Invoice 04/30/2024 05/30/2024 1,050.00 1,050.00 01-413-451

0100-0150-0 1 Inv 010872: Plumbing Inspections Invoice 04/30/2024 05/30/2024 380.00 380.00 01-413-451

9295 Unruh,Turner,Burke & Frees,PC

213121 1 Inv 213121 163 Sheehan KCHG LLC Invoice 04/24/2024 05/24/2024 41.00 41.00 01-414-314

213122 1 Inv 213122 Blitterdorf Invoice 04/24/2024 05/24/2024 328.00 328.00 01-414-314

213123 1 Inv 213123 Fenix Construction Group L Invoice 04/24/2024 05/24/2024 41.00 41.00 01-414-314

213124 1 Inv 213124 Gioffredi Invoice 04/24/2024 05/24/2024 246.00 246.00 01-414-314

213125 1 Inv 213125 Hoffman Invoice 04/24/2024 05/24/2024 348.50 348.50 01-414-314

213126 1 Inv 213126 Pagoda Holdings LP Invoice 04/24/2024 05/24/2024 1,051.26 1,051.26 01-414-314

213127 1 Inv 213127 Perrotti Invoice 04/24/2024 05/24/2024 61.50 61.50 01-414-314

213128 1 Inv 213128 Rodriguez Invoice 04/24/2024 05/24/2024 82.00 82.00 01-414-314

213129 1 Inv 213129 Rouse Chamberlin Ltd Invoice 04/24/2024 05/24/2024 41.00 41.00 01-414-314

1950 21st Century Media

2592379 1 Ad #2592379 Zoning Hearing Board Invoice 04/28/2024 05/28/2024 454.40 454.40 01-414-341

4830 Hagerty, Mark A.

042624 1 ZHB - Perrotti Invoice 04/26/2024 05/26/2024 189.00 189.00 01-414-450

050924 1 ZHB - Blittersdorf Invoice 05/09/2024 05/31/2024 488.00 488.00 01-414-450

9645 Fitzpatrick, Gale M.

24-018 1 ZHB - Pagoda Holdings, LP Invoice 05/05/2024 05/31/2024 410.00 410.00 01-414-450

181 Republic Services #319

0319-001005 1 Refuse Twp Bldng Invoice 04/20/2024 05/10/2024 48.72 48.72 01-426-450

0319-001005 2 Waste container 6 cu yd, 1 pick up wk Invoice 04/20/2024 05/10/2024 160.00 160.00 01-426-450

0319-001005 3 Recycling Twp Bldng Invoice 04/20/2024 05/10/2024 283.16 283.16 01-426-450

2001 Delaware Valley Health Trust

26958 5 Medical/Rx & Dental - Public Works Invoice 05/01/2024 05/31/2024 11,145.26 11,145.26 01-430-156

8165 The Hartford

6694650803 6 LIFE; AD&D; STD; LTD - Public Works Invoice 05/01/2024 05/31/2024 518.89 518.89 01-430-158

5540 CINTAS CORPORATION #100

4190422654 1 Weekly uniforms (4-23) Invoice 04/23/2024 05/08/2024 289.44 289.44 01-430-238

4191150061 1 Weekly uniforms (4-30) Invoice 04/30/2024 05/15/2024 289.44 289.44 01-430-238

4191856884 1 Weekly uniforms (5-07) Invoice 05/07/2024 05/21/2024 289.44 289.44 01-430-238

4192586885 1 Weekly uniforms (5-14) Invoice 05/14/2024 05/31/2024 289.44 289.44 01-430-238

5460 New Enterprise Stone & Lime Co, Inc.

8311092 1 23.11 tons of 2A stone and 46.38 tons o Invoice 05/02/2024 06/01/2024 1,885.95 1,885.95 01-430-245

8316264 1 23.99 tons of 2A stone and 46.77 tons o Invoice 05/08/2024 06/07/2024 1,916.61 1,916.61 01-430-245

2419 E.M. Kutz, Inc

42191 1 Toolbox for 2020 F-550 Invoice 05/01/2024 05/31/2024 550.91 550.91 01-430-250

4710 Lowe's

972846 1 Lag screws Invoice 05/10/2024 07/20/2024 5.52 5.52 01-430-250

998631 1 Ratchet straps and eyelets Invoice 05/09/2024 07/20/2024 51.19 51.19 01-430-250

7480 SHERIDAN FORD

1086450 1 Throttle body and gasket for 2010 F-55 Invoice 04/19/2024 05/19/2024 333.98 333.98 01-430-250

8925 Wilhelm's Service Center

85950 1 Diagnosis for 2018 F-150 transmission Invoice 05/08/2024 05/31/2024 798.89 798.89 01-430-250

10052 Enterprise Fleet Management

630510-0503 11 Maintenance 2023 Dodge Ram Promas Invoice 05/03/2024 05/20/2024 49.70 49.70 01-430-250

2885 G & E Welding Supply

229828 1 Tank rental (April) Invoice 04/30/2024 05/31/2024 33.75 33.75 01-430-374

3579 Ideal Hydraulics

42511 1 Misc. hydraulic hoses Invoice 04/30/2024 05/30/2024 234.16 234.16 01-430-374
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6338 Petty Cash - Public Works/James Brown

IR91900 1 Hydraulic sending unit for New Holland Invoice 05/07/2024 05/21/2024 16.01 16.01 01-430-374

7710 Stephenson Equipment, Inc.

10210786 1 Repair for hydraulic line for John Deere  Invoice 04/24/2024 05/24/2024 324.95 324.95 01-430-374

9495 Gap Power

1922529 1 Belts for asphalt saw (2) Invoice 04/24/2024 05/24/2024 156.18 156.18 01-430-374

9435 Premium Fire & Security, LLC

20231 1 5 year internal inspection and check val Invoice 04/22/2024 05/22/2024 2,155.00 2,155.00 01-430-450

2519 Established Traffic Control

20268 1 (3) Driveway signs and (15) sign bases Invoice 04/11/2024 05/11/2024 402.99 402.99 01-433-245

4710 Lowe's

901069 1 Pallet return/credit Invoice 04/26/2024 06/20/2024 23.84- 23.84- 01-436-245

901195INV 1 (5) bags of mortar mix Invoice 04/24/2024 06/20/2024 36.90 36.90 01-436-245

901960 1 Pallet of mortar mix (56) bags and palle Invoice 04/26/2024 06/20/2024 437.12 437.12 01-436-245

994222 1 Block and mortar for inlet repair Invoice 05/08/2024 07/20/2024 43.64 43.64 01-436-245

995592 1 Mortar mix (5 bags) and (15 cement bri Invoice 04/22/2024 06/20/2024 48.45 48.45 01-436-245

6310 PETER LUMBER CO.

2404-000636 1 Bag of grass seed Invoice 04/30/2024 05/30/2024 61.89 61.89 01-436-245

6785 Quantum Environmental Enterpri, Inc.

6368 1 Jetting of storm water pipes Invoice 04/22/2024 05/22/2024 2,450.00 2,450.00 01-436-450

226 American Asphalt Company, Inc

649 1 9.34 tons of cold patch Invoice 04/04/2024 05/04/2024 1,447.70 1,447.70 01-438-245

2880 G. & A. Clanton Inc.

49148 1 4 tons of millings Invoice 04/11/2024 05/11/2024 50.50 50.50 01-438-245

9463 Highway Materials, Inc.

374664 1 12.97 tons of hot mix for St. David's  Invoice 04/30/2024 05/30/2024 917.63 917.63 01-438-245

374999 1 8.56 tons of hot mix for Skyline Invoice 05/01/2024 05/31/2024 616.32 616.32 01-438-245

375204 1 9.9 tons of hot mix for Skyline Invoice 05/02/2024 06/01/2024 712.80 712.80 01-438-245

375383 1 3 tons of hot mix for Rosemont Invoice 05/03/2024 06/02/2024 216.00 216.00 01-438-245

9458 L/B Water Service, Inc.

3806854 1 60' of 12" DIP and 60' of 18" DIP Invoice 04/17/2024 05/17/2024 12,801.00 12,801.00 01-446-452

3809036 1 40' of 12" DIP Invoice 04/24/2024 05/24/2024 3,200.00 3,200.00 01-446-452

3810047 1 48' of Snap-Tite pipe Invoice 04/26/2024 05/26/2024 11,595.00 11,595.00 01-446-452

2001 Delaware Valley Health Trust

26958 6 Medical/Rx & Dental - Parks Invoice 05/01/2024 05/31/2024 609.33 609.33 01-454-156

8165 The Hartford

6694650803 7 LIFE; AD&D; STD; LTD - Parks Invoice 05/01/2024 05/31/2024 67.37 67.37 01-454-158

4710 Lowe's

901858 1 Cleaning supplies and hardware for sig Invoice 04/17/2024 06/20/2024 32.23 32.23 01-454-245

981963 1 Tools & lighting for Preserve garage Invoice 04/18/2024 06/20/2024 602.15 602.15 01-454-245

987825 1 hardware for trash can removal and sig Invoice 05/14/2024 07/20/2024 75.22 75.22 01-454-245

990942 1 hardware for trash can removal and sig Invoice 05/15/2024 07/20/2024 26.43 26.43 01-454-245

994615 1 bathroom cleaning supplies Invoice 04/30/2024 06/20/2024 33.19 33.19 01-454-245

997765 1 Extension ladder & stabilizer Invoice 05/01/2024 06/20/2024 334.38 334.38 01-454-245

7760 Stoltzfus Farm Service, Inc.

CS10773 1 Spare keys for Kubota Invoice 05/10/2024 06/09/2024 22.59 22.59 01-454-245

9120 Yo Sign Guy, Co.

2014-1935 1 yard signs for pesticide application Invoice 04/22/2024 05/22/2024 200.00 200.00 01-454-245

9705 Kreider Power Equipment, LLC

8144 1 Push mower oil, spark plug and filter Invoice 05/07/2024 06/06/2024 28.75 28.75 01-454-245

4495 Lamb McErlane, PC

245873 1 Acct #130174-0001 NGH - Splash Invoice 05/03/2024 06/03/2024 768.75 768.75 01-454-314

245873 9 Acct #130174-0001 Parks Invoice 05/03/2024 06/03/2024 51.25 51.25 01-454-314

9120 Yo Sign Guy, Co.

2014-1945 2 Park branding for UTV Invoice 05/09/2024 06/08/2024 125.00 125.00 01-454-342

4474 L & L Carquest

9577-169268 1 oil pan Invoice 05/10/2024 06/09/2024 18.48 18.48 01-454-372
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6990 RICHARD M. CROSSAN INC.

159231 1 Clear clogged toilet in women's handica Invoice 04/17/2024 05/17/2024 150.00 150.00 01-454-372

9705 Kreider Power Equipment, LLC

8155 1 Gravely zero turn mower repairs Invoice 05/08/2024 06/07/2024 725.13 725.13 01-454-372

10082 Bell's Welding & Mechanical Repair, LLC

7106 1 Welded washers for flag pole repair Invoice 04/26/2024 05/26/2024 17.00 17.00 01-454-372

9312 Deerfield Mowing & Propery Mnt

2091 3 Mulch for NGP Invoice 04/26/2024 05/11/2024 5,080.00 5,080.00 01-454-720

9294 Robinson, Chris

041724 1 Posters - Lyceum Building Invoice 04/17/2024 05/15/2024 117.63 117.63 01-459-450

          Total 01: 141,708.73 .00 141,708.73

08

4495 Lamb McErlane, PC

245873 8 Acct #130174-0001 Sewer Invoice 05/03/2024 06/03/2024 51.25 51.25 08-429-314

          Total 08: 51.25 .00 51.25

09

2001 Delaware Valley Health Trust

26958 7 Medical/Rx & Dental - Airport Admin Invoice 05/01/2024 05/31/2024 1,985.32 1,985.32 09-440-156

8165 The Hartford

6694650803 8 LIFE; AD&D; STD; LTD - Airport Admin Invoice 05/01/2024 05/31/2024 194.25 194.25 09-440-158

365 Ascent Aviation Group, Inc.

1014414 1 Inv 1014414 - 100LL Fuel 8565GL deliv Invoice 04/24/2024 05/24/2024 44,300.46 44,300.46 09-440-233

10052 Enterprise Fleet Management

630510-0503 3 Maintenance 2024 Nissan Sentra - 27C Invoice 05/03/2024 05/20/2024 47.34 47.34 09-440-250

4860 Martin, Jon

05072024 1 Inv 05072024: Cell Phone Reimbursem Invoice 05/07/2024 05/31/2024 180.00 180.00 09-440-301

10052 Enterprise Fleet Management

630510-0503 2 Lease Payment 2024 Nissan Sentra - 2 Invoice 05/03/2024 05/20/2024 422.47 422.47 09-440-338

1510 Chester Water Authority

4479694 1 Inv 4479694 - Meter N85923502 water  Invoice 05/13/2024 06/12/2024 1,593.42 1,593.42 09-440-360

6090 PECO ENERGY CO.

05132024 1 Acct 3997273000 bill date 4/247 - Mete Invoice 05/13/2024 06/13/2024 1,106.82 1,106.82 09-440-360

05132024A 1 Acct 7119362222 bill date 4/24 - meter  Invoice 05/13/2024 06/13/2024 116.66 116.66 09-440-360

05132024B 1 Acct 7867720100 bill date 4/24 - meter  Invoice 05/13/2024 06/13/2024 63.92 63.92 09-440-360

05132024C 1 acct 2986462222 bill date 4/24 - meters Invoice 05/13/2024 06/13/2024 863.42 863.42 09-440-360

05132024D 1 Acct 1253141222 bill date 4/24 - elec m Invoice 05/13/2024 06/13/2024 139.19 139.19 09-440-360

9050 Wm. P. McGovern, Inc.

164986/5231 3 Inv 164986 - Service porta units at airp Invoice 05/03/2024 06/03/2024 285.00 285.00 09-440-420

9929 Invoice Cloud, Inc

3063-2024 1 Inv 3063-2024_4 Biller Portal, Access f Invoice 05/13/2024 06/13/2024 49.00 49.00 09-440-430

2409 EcoClean By Design

1552 1 Inv 1552 - Airport office cleaning (April) Invoice 05/13/2024 06/13/2024 525.00 525.00 09-440-450

5150 Mike Singleton's Superior

042624 1 Airport Service-April Invoice 04/26/2024 05/26/2024 190.00 190.00 09-440-450

7010 PC Solutions, Inc.

CW119399 1 Maintenance Agreement Invoice 05/09/2024 05/24/2024 111.48 111.48 09-440-450

9050 Wm. P. McGovern, Inc.

164986/5231 2 Inv 165231 service porta units at airport  Invoice 05/03/2024 06/03/2024 71.25 71.25 09-440-450

9312 Deerfield Mowing & Propery Mnt

2090 1 Inv 2090 - Mowing (mostly flat rate);  M Invoice 05/13/2024 06/13/2024 3,625.71 3,625.71 09-440-453

2325 Dunn, Courtland

060124 1 Flight School Transfer Installment - Jun Invoice 05/31/2024 06/01/2024 2,700.00 2,700.00 09-441-450
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9918 Blue Heron Equity LLC

05132024 1 N611GG Revenue Flights thru Flight Sc Invoice 05/13/2024 06/13/2024 171.60 171.60 09-441-450

9927 Hadly, Davis Reed

8A 1 Inv 8 - contracted labor for flight school  Invoice 05/08/2024 06/08/2024 66.00 66.00 09-441-450

9934 Maggio, James

04162024 1 Inv date 4.16.24 - flight school contract Invoice 04/16/2024 05/16/2024 653.00 653.00 09-441-450

9961 Somoano, Doug

05082024 1 inv 5/8/24 - contracted labor for flight sc Invoice 05/13/2024 06/13/2024 120.00 120.00 09-441-450

10011 L & C Aviation, LLC

05132024 1 N150LJ Revenue Flight Hours for April  Invoice 05/13/2024 06/13/2024 1,725.50 1,725.50 09-441-450

10035 Ian Moak

4232024 1 Inv 4/23/24 for contracted labor Flight S Invoice 04/23/2024 05/23/2024 90.00 90.00 09-441-450

10078 Sabatina, Eric

042524 1 Inv 042524 - Flight school contracted in Invoice 05/13/2024 06/13/2024 396.00 396.00 09-441-450

2001 Delaware Valley Health Trust

26958 8 Medical/Rx & Dental - Airport Maint Invoice 05/01/2024 05/31/2024 7,320.30 7,320.30 09-447-156

8165 The Hartford

6694650803 9 LIFE; AD&D; STD; LTD - Airport Maint Invoice 05/01/2024 05/31/2024 240.11 240.11 09-447-158

95 Aero Performance

3185023/455 1 Inv 5575550 When OR36R2W Red Bea Invoice 05/13/2024 06/13/2024 696.10 696.10 09-447-251

3185023/455 2 Inv 3185023 (N211MM) Circuit Breaker Invoice 05/13/2024 06/13/2024 133.61 133.61 09-447-251

3185023/455 3 Inv 7660778 (VanDerKloot) Whelen Pos Invoice 05/13/2024 06/13/2024 295.58 295.58 09-447-251

3185023/455 4 Inv 7661781 - (N211MM) J1174-9 Wire  Invoice 05/13/2024 06/13/2024 19.55 19.55 09-447-251

3185023/455 5 Inv 4557643 (Findlay) Slick harness M2 Invoice 05/13/2024 06/13/2024 506.75 506.75 09-447-251

9851 Flightline Drug Testing

24004213 1 Inv 24004213 - 7 Active DOT Participan Invoice 05/13/2024 06/13/2024 41.65 41.65 09-447-252

4728 Macario, T. Michael

N410T 1 Inv N410T 4/25/24 - contracted labor on  Invoice 04/25/2024 05/25/2024 1,590.00 1,590.00 09-447-450

9616 Coburn, Christopher M.

1126/8/9 1 Inv 1126 - contracted labor on Fairchild  Invoice 05/13/2024 06/13/2024 180.00 180.00 09-447-450

1126/8/9 2 Inv 1128 - contracted labor on PA-12 Int Invoice 05/13/2024 06/13/2024 435.00 435.00 09-447-450

1126/8/9 3 Inv 1129 - contracted labor on Interior fa Invoice 05/13/2024 06/13/2024 390.00 390.00 09-447-450

1127 1 Inv 1127 - contracted labor on Fairchild  Invoice 05/13/2024 06/13/2024 405.00 405.00 09-447-450

          Total 09: 74,046.46 .00 74,046.46

30

4975 Bowman Consulting Group, Ltd

431021 1 Project 313674-01-001 Act 209 Study Invoice 04/30/2024 05/31/2024 7,265.00 7,265.00 30-406-700

9281 Pennoni Associates, Inc

0001220577 1 NGTWP21015-Public Works Fueling St Invoice 04/25/2024 05/25/2024 1,437.75 1,437.75 30-406-701

10087 Neumann & Associates LLC

050224 1 Mixed Use Development District Econo Invoice 05/02/2024 05/20/2024 15,000.00 15,000.00 30-406-701

10052 Enterprise Fleet Management

630510-0503 4 Lease Payment 2024 Nissan Sentra - 2 Invoice 05/03/2024 05/20/2024 418.24 418.24 30-409-700

630510-0503 6 Lease Payment 2024 Nissan Sentra - 2 Invoice 05/03/2024 05/20/2024 418.24 418.24 30-409-700

630510-0503 8 Lease Payment 2024 Dodge Ram 1500 Invoice 05/03/2024 05/20/2024 937.55 937.55 30-409-700

630510-0503 10 Lease Payment 2023 Dodge Ram Pro Invoice 05/03/2024 05/20/2024 1,035.83 1,035.83 30-409-700

630510-0503 12 License Fees - 2024 Nissan Rogue Invoice 05/03/2024 05/20/2024 106.00 106.00 30-409-700

630510-0503 13 Transportation 2024 Nissan Rogue Invoice 05/03/2024 05/20/2024 350.00 350.00 30-409-700

630510-0503 14 Lease Payment 2024 Nissan Rogue Invoice 05/03/2024 05/20/2024 894.58 894.58 30-409-700

9281 Pennoni Associates, Inc

0001220575 1 NGTWP21014 Township Building Roof Invoice 04/25/2024 05/25/2024 2,615.00 2,615.00 30-409-702

10063 Blue Raster LLC

8378 1 Contract: SOW 1 Invoice 05/07/2024 06/06/2024 3,625.00 3,625.00 30-413-701

4975 Bowman Consulting Group, Ltd

391425 1 Traffic survey and study for New Garde Invoice 12/31/2023 01/31/2024 4,990.00 4,990.00 30-452-701
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9281 Pennoni Associates, Inc

0001220574 1 NGTWP21013 Quonset Hut Restoratio Invoice 04/25/2024 05/25/2024 490.25 490.25 30-454-700

0001220578 1 NGTWP21016 NGH Master Plan Updat Invoice 04/25/2024 05/25/2024 5,436.00 5,436.00 30-454-700

          Total 30: 45,019.44 .00 45,019.44

31

4495 Lamb McErlane, PC

245873 3 Acct #130174-0001 Open Space Invoice 05/03/2024 06/03/2024 871.25 871.25 31-461-314

4395 Keystone Collection Group

2XX 2C2 ZD 1 Parcel ID 6001 00370000 McCue Road  Invoice 05/01/2024 06/01/2024 73.72 73.72 31-461-431

9195 CHESTER COUNTY TREASURER

M6023A0000 1 Loch Nairn #6001_00010400 1.1 acre l Invoice 02/01/2023 03/01/2023 50.23 50.23 31-461-431

M6023A0000 2 Loch Nairn #6001_00010400 1.1 acre l Adjustmen 02/01/2023 03/01/2023 50.23- 50.23- 31-461-431

M6023A0000 Chk No: 1452 (1) Calculated 05/31/2023 50.23- 31-200200

690 Beiler-Campbell Realtors & App

24042204 1 Manfredi OSRB appraisal Invoice 04/22/2024 05/22/2024 3,400.00 3,400.00 31-461-450

2001 Delaware Valley Health Trust

26958 1 Medical/Rx & Dental Invoice 05/01/2024 05/31/2024 609.33 609.33 31-461-451

4710 Lowe's

992665 1 Lock replacement for Hiles property Invoice 05/07/2024 07/20/2024 57.42 57.42 31-461-451

6090 PECO ENERGY CO.

042224 1 7644501111 McCue Road Invoice 04/22/2024 05/08/2024 45.14 45.14 31-461-451

6888 Red Tail Restoration & Land Mg, LLC

051424 1 Red Trail invasive species management  Invoice 05/14/2024 06/07/2024 789.75 789.75 31-461-451

8165 The Hartford

6694650803 1 LIFE; AD&D; STD; LTD Invoice 05/01/2024 05/31/2024 67.37 67.37 31-461-451

9120 Yo Sign Guy, Co.

2014-1945 1 Open space funding signs for Hiles & S Invoice 05/09/2024 06/08/2024 95.00 95.00 31-461-451

9312 Deerfield Mowing & Propery Mnt

2091 2 Mowing - Smedley Preserve Invoice 04/26/2024 05/11/2024 850.00 850.00 31-461-451

          Total 31: 6,858.98 .00 6,808.75

33

4610 Lenni Electric Corp.

04252024 1 Pay App #6 Electrical work on Airport T Invoice 04/25/2024 05/25/2024 10,941.21 10,941.21 33-440-706

9050 Wm. P. McGovern, Inc.

164986/5231 1 Inv 165231 - Trailer rental 4/24-4/30  Invoice 05/03/2024 06/03/2024 600.00 600.00 33-440-706

164986/5231 4 Inv 165567 - adjustment to Inv 165231  Invoice 05/03/2024 06/03/2024 671.25- 671.25- 33-440-706

9967 F.W. Houder, Inc.

04252024 1 #5 Pay App - Inv 60705 Job# 000607 N Invoice 04/25/2024 05/25/2024 21,072.50 21,072.50 33-440-706

04262024 1 Pay App #6 Inv 60606 Job # 000606 Te Invoice 04/26/2024 05/26/2024 87,875.00 87,875.00 33-440-706

          Total 33: 119,817.46 .00 119,817.46

          Total : 387,502.32 .00 387,452.09

          Grand Totals:  387,502.32 .00 387,452.09

Summary by General Ledger Account Number
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New Garden Township Unpaid Invoice Report - By Fund Page:     8

Posting period: 05/24 May 16, 2024  10:43AM

GL Account Number Debit Credit Net

01-400-460 174.20 .00 174.20

01-401-158 97.02 .00 97.02

01-402-156 3,970.64 .00 3,970.64

01-402-158 239.02 .00 239.02

01-402-311 2,700.00 .00 2,700.00

01-402-460 285.15 .00 285.15

01-403-451 35.04 .00 35.04

01-404-312 2,050.00 .00 2,050.00

01-404-314 4,612.50 .00 4,612.50

01-406-156 2,740.33 .00 2,740.33

01-406-158 124.09 .00 124.09

01-406-341 293.82 .00 293.82

01-406-383 506.41 .00 506.41

01-407-321 730.24 .00 730.24

01-407-324 277.98 .00 277.98

01-407-452 1,353.02 .00 1,353.02

01-408-312 9,978.75 .00 9,978.75

01-408-313 3,442.75 .00 3,442.75

01-409-240 146.20 .00 146.20

01-409-250 299.43 .00 299.43

01-409-360 1,405.20 .00 1,405.20

01-409-361 947.85 .00 947.85

01-409-362 923.12 .00 923.12

01-409-366 947.03 .00 947.03

01-409-373 15,666.88 .00 15,666.88

01-409-431 31.95 .00 31.95

01-409-450 480.00 .00 480.00

01-409-451 30.00 .00 30.00

01-409-452 8,650.00 .00 8,650.00

01-413-156 3,203.99 .00 3,203.99

01-413-158 212.89 .00 212.89

01-413-420 60.00 .00 60.00

01-413-451 5,386.00 .00 5,386.00

01-414-314 2,240.26 .00 2,240.26

01-414-341 454.40 .00 454.40

01-414-450 1,087.00 .00 1,087.00

01-426-450 491.88 .00 491.88

01-430-156 11,145.26 .00 11,145.26

01-430-158 518.89 .00 518.89

01-430-238 1,157.76 .00 1,157.76

01-430-245 3,802.56 .00 3,802.56

01-430-250 1,790.19 .00 1,790.19

01-430-374 765.05 .00 765.05

01-430-450 2,155.00 .00 2,155.00

01-433-245 402.99 .00 402.99

01-436-245 628.00 23.84- 604.16

01-436-450 2,450.00 .00 2,450.00

01-438-245 3,960.95 .00 3,960.95

01-446-452 27,596.00 .00 27,596.00

01-454-156 609.33 .00 609.33

01-454-158 67.37 .00 67.37

01-454-245 1,354.94 .00 1,354.94

01-454-314 820.00 .00 820.00

01-454-342 125.00 .00 125.00

01-454-372 910.61 .00 910.61

01-454-720 5,080.00 .00 5,080.00

01-459-450 117.63 .00 117.63

08-429-314 51.25 .00 51.25
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New Garden Township Unpaid Invoice Report - By Fund Page:     9

Posting period: 05/24 May 16, 2024  10:43AM

Summary by General Ledger Account Number

GL Account Number Debit Credit Net

09-440-156 1,985.32 .00 1,985.32

09-440-158 194.25 .00 194.25

09-440-233 44,300.46 .00 44,300.46

09-440-250 47.34 .00 47.34

09-440-301 180.00 .00 180.00

09-440-338 422.47 .00 422.47

09-440-360 3,883.43 .00 3,883.43

09-440-420 285.00 .00 285.00

09-440-430 49.00 .00 49.00

09-440-450 897.73 .00 897.73

09-440-453 3,625.71 .00 3,625.71

09-441-450 5,922.10 .00 5,922.10

09-447-156 7,320.30 .00 7,320.30

09-447-158 240.11 .00 240.11

09-447-251 1,651.59 .00 1,651.59

09-447-252 41.65 .00 41.65

09-447-450 3,000.00 .00 3,000.00

30-406-700 7,265.00 .00 7,265.00

30-406-701 16,437.75 .00 16,437.75

30-409-700 4,160.44 .00 4,160.44

30-409-702 2,615.00 .00 2,615.00

30-413-701 3,625.00 .00 3,625.00

30-452-701 4,990.00 .00 4,990.00

30-454-700 5,926.25 .00 5,926.25

31-200200 .00 50.23- 50.23-

31-461-314 871.25 .00 871.25

31-461-431 123.95 50.23- 73.72

31-461-450 3,400.00 .00 3,400.00

31-461-451 2,514.01 .00 2,514.01

33-440-706 120,488.71 671.25- 119,817.46

          Grand Totals:  388,247.64 795.55- 387,452.09

Summary by General Ledger Posting Period

GL Posting Period Debit Credit Net

02/23 50.23 .00 50.23

05/23 .00 50.23- 50.23-

12/23 4,990.00 50.23- 4,939.77

04/24 265,006.78 23.84- 264,982.94

05/24 118,200.63 671.25- 117,529.38

          Grand Totals:  

388,247.64 795.55- 387,452.09
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New Garden Township Unpaid Invoice Report - By Fund Page:     10

Posting period: 05/24 May 16, 2024  10:43AM

Summary by General Ledger Posting Period

GL Posting Period Debit Credit Net

Report Criteria:

Invoice.Invoice Number = {<>} "3817449"

[Report].Invoice Number = {<>} "3829982"
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New Garden Township 
299 Starr Road • Landenberg, PA 19350 

 
 

Memorandum 
__________________________________________________ 
 
Date: May 14, 2024 
To: Chris Himes, Township Manager 
From: Robert Weer, Township Zoning Officer 
 
Re: Zoning Hearing Board Applications 
 
Chris,  
The following is a summary of the Zoning Hearing Board applications. 
 

ZONING HEARING BOARD – 104 &106 Starr Rd/UPI #60-5-1/John and Nancy Gioffredi. 
Application is for a 9.5-acre parcel located in the R-1 Low Density Residential Zoning 
District. The current use of the property is for mushroom production with six double 
mushroom growing houses, associated wharfs, and areas for disposal of spent 
mushroom compost. There are two detached sheds which are used in conjunction with 
the growing operations. In the fall of 2023, a single-family dwelling that had been 
considered an unsafe structure by the township code enforcement was demolished with 
the foundation walls remaining. The application proposes to add two modular homes to 
the property and suggests one home would be a replacement for the recently 
demolished structure.  
Applicants seek a variance from zoning ordinance section 200-18.A to permit more than 
one use on the property and a variance to allow the second modular home as a second 
use. 
This was scheduled for the April Planning Commission and has been rescheduled for 
their May 22nd meeting. The Zoning Hearing is scheduled for June 3, 2024 at 6:30 pm. 
 
Staff recommendation: 
Staff recommends that the Board of Supervisors take no action. 
 
ZONING HEARING BOARD – 172 Maple Ln./UPI # 60-3-127.4/Baehr Acres LLC. 
Application is for a 1.5-acre vacant parcel in the R-1 Low Density Residential District to 
allow a 30’ X 40’accessory structure on a vacant parcel. Applicant seeks a variance from 
Zoning Ordinance Section 200-18, Use Regulations. A Single family detached dwelling is 
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a use by right and a residential garage is a use by right as an accessory use. Accessory 
Building and Structure, Residential is defined as “a building or structure subordinate to 
the principle residential building located on the same lot…”. Additionally, the lot does not 
have access to the roadway and requires a driveway through a separate parcel. Both 
parcels are owned by the same individuals with separate owner names. 
 
This is scheduled for the May 22nd Planning Commission meeting. The Zoning Hearing is 
scheduled for June 3, 2024, at 6:30 pm after the first application. 

 
Staff Recommendation: 
Staff recommends the Board of Supervisors take no action. 
 
 

 
 
 
Respectfully, 

 
Robert F. Weer Jr. 
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NEW GARDEN TOWNSHIP - STAFF REPORT/RECOMMENDATION 
 

 
REQUESTING DEPARTMENT: Township Manager 
 
MEETING DATE: May 20th, 2024 
 
SUBJECT/TOPIC: Fiscal Policy Adoption  
 
BACKGROUND: Financial policies provide a framework for making annual budgetary and 
other financial decisions and serve as the foundation for supporting good bond ratings that 
reduce the cost of borrowing.  Historically, the Township has operated without an 
institutionalized financial management document which led to a common practice of approving 
structurally unbalanced budgets, lacking a capital replacement strategy for its aging 
infrastructure, and having a sustainable plan for long-term solvency.  
 
To better align with Government Finance Officers Association (GFOA) adopted best practices, 
which recognizes that financial policies are an essential part of public financial management, the 
recommendation is to adopt a Township Fiscal Policy. 
 
FINANCIAL IMPACT: 
Total:   
 
N/A 

Budgeted:  YES_X_  NO___ __ 
Amount Budgeted: $0.00 

Amount Spent: $0.00 
Amount Requested: $0.00 

Budget Line Item: N/A 
 
STAFF RECOMMENDATION:     That the Board of Supervisors adopt the proposed Fiscal 
Policy as written. 

 
TOWNSHIP MANAGER APPROVAL: 
Required:__X__ Not Required:_____ 

 
___________________________________ 
 Christopher Himes, Township Manager   

TOWNSHIP SOLICITOR APPROVAL: 
Required:______ Not Required:__X__ 

 
___________________________________ 
Winifred Sebastian, Township Solicitor 

 
ATTACHMENTS:  

1) Fiscal Policy Draft 
2) Fiscal Policy Brief 
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NEW GARDEN TOWNSHIP FISCAL POLICY 

Financial policies provide a framework for making annual budgetary and other financial decisions.  The 

Township has the following accounting and financial policies in place:  

A. Maintaining a Balanced Budget  

B. Fund Balance Policy  

C. Capitalization Policy  

D. General Cash Management Policy  

E. Investment Policy  

F. Contribution Policy  

G. Debt Management Policy   

 

A. POLICY FOR MAINTAINING A BALANCED BUDGET   

PURPOSE OF THE POLICY   

This policy provides guidance and ensures that there is a common understanding among the elected 

officials, staff, and the community concerning what a structurally balanced budget is, and the Township’s 

intent to maintain it from year to year. The policy intends to demonstrate a commitment to long-term 

financial planning and sound fiscal policy.     

APPLICABILITY OF THE POLICY   

The Balanced Budget policy applies to New Garden Township’s General Fund only.        

ACHIEVING AND MAINTAINING A BALANCED BUDGET   

A structurally balanced budget is one in which recurring revenues exceed or equal recurring 

expenditures.  In other words, where the net income is positive.  Incurring a net loss in any year would 

mean that the budget was not balanced.  In Pennsylvania, a budget can be “balanced” by using fund 

reserves but then it would not be considered structurally balanced.  A true structurally balanced budget 

supports financial sustainability for multiple years into the future.   

New Garden Township intends to adopt a structurally balanced budget each year.     

Recurring revenues are the portion of the municipality’s revenues that are expected to continue year to 

year predictably.   

Examples are:   

• Real estate property taxes 

• Real estate transfer taxes 

• Earned income taxes 

• Building permits 

• Cable franchise fees 

• Intergovernmental revenues   

Page 70 of 208 



In preparing each year’s budget, Township staff knows that we will have these recurring revenues but 

whether they can be expected to increase in the following year – or to decrease – is a matter of 

judgment.  It is necessary to account for the broader economic view of what is happening in the United 

States and the region.  Is a recession expected?  Are housing prices going up or down?  How will that 

affect recurring tax revenues?  What is expected in terms of home building in the Township?   

Recurring expenditures include salaries and benefits, pension costs, payroll taxes, maintenance, 

insurance, supplies, travel and training, etc.  Recurring expenditures are those that can reasonably be 

expected to be consistent year to year (with expected cost of living increases) and which are required to 

maintain service levels.  Governments recognize that they have a greater degree of flexibility in 

controlling non-recurring expenditures than recurring ones.   

Reserves are the portion of the fund balance that is set aside as a hedge against future downturns in 

revenue. The Township has defined the minimum amount of funds that should be held in reserve in the 

Fund Balance Policy.  Maintaining that minimum amount of Fund Balance and growing it each year is an 

indication of a structurally balanced budget.   

The Township, as part of a conservative approach to governmental budgeting and in alignment with 

sound accounting practices, budgets for higher expenditures and lower revenues than might be 

expected for forecasting purposes.  

REMEDY FOR NON-COMPLIANCE   

If circumstances are such that the budget is not structurally balanced in a future period, and it is 

balanced only because it is using existing fund reserves, there must be a plan put into place to specify 

how and when the budget will again be structurally balanced.  The plan should include the following:   

• Cause of the budget imbalance  

• Amount of time to return to a structurally balanced budget  

• Annual amount of catch-up to return to a balanced position  

RESPONSIBILITY FOR THE POLICY   

The development and responsibility of the Balanced Budget Policy rests with the Director of Finance.     

 

B. FUND BALANCE POLICY 

PURPOSE OF FUND BALANCE   

New Garden Township believes in sound fiscal management and understands that keeping adequate 

working capital is fiscally responsible and advantageous for both the township and the taxpayers.  The 

fund balance is an important measure of economic stability.  It is essential that the Township maintain 

adequate levels of unreserved fund balance to provide the capacity to provide sufficient cash flow for 

daily financial needs; offset significant economic downturns or revenue shortfalls; secure and protect the 

bond rating of the Township; and provide funds for unforeseen expenditures related to emergencies.   

DEFINITIONS   
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• Fund Balance.  Net assets, which is the difference between assets and liabilities in a governmental 

fund, is considered Fund Balance.   

o The Governmental Accounting Standards Board (GASB), which establishes financial reporting 

rules for governments, separates fund balance into five classifications that comprise a 

hierarchy based primarily on the restrictions placed on the funds.   

 

▪ Non-spendable:  That portion of the fund balance that cannot be spent because they 

are either in a non-spendable form or legally or contractually required to be 

maintained intact.  Examples include inventories, prepaid items, account receivables, 

and other current assets that are consumed in the course of operations and cannot 

be converted to cash or are not expected to be available to pay current liabilities.   

▪ Restricted:  That portion of the fund balance that is constrained to be used for a 

specific purpose as per an external party or law.  These restrictions include such 

things as debt covenants or constraints imposed by legislation or federal and state 

agencies on the use of intergovernmental revenues, such as grants and contracts.   

▪ Committed:  That portion of the balance that is to be used for a specific purpose as 

per Township resolution or ordinance.  These funds may only be spent for the 

purpose intended by the resolution or ordinance and can only be uncommitted by 

the same action taken to commit the funds.  Action to commit resources should 

occur before the fiscal year-end.   

▪ Assigned:  That portion of the fund balance that is intended to be used for a specific 

purpose as established by the Treasurer or Township Manager.  Assigned resources 

do not require formal action of the governing body.  Assigned fund balance can 

reflect the appropriation of a portion of the existing fund balance to eliminate a 

projected deficit in the subsequent year’s budget.   

▪ Unassigned:  That portion of the fund balance that represents expendable available 

financial resources that can be used to meet contingencies and cash flow 

requirements.  It is the residual after the non-spendable, restricted, committed, and 

assigned portions are deducted from the total fund balance.   

Considerations  

Credit rating agencies and others monitor the levels of fund balance in the general fund as an important 

indicator of the Township’s economic condition.  While credit agencies have always analyzed fund 

balance as part of their evaluation of credit-worthiness, increased attention has been focused on 

determining sufficient levels due to recent events in the credit markets.    The size of the fund balance is 

an important, but not the only consideration in the Township’s rating.  Other important factors are the 

reliability of a government’s revenue sources, economic conditions, employment base, cash position, 

debt ratios, budget management, and fiscal decisions made by the governing body.   

The Government Finance Officer’s Association of the US & Canada (GFOA) recommends, at a minimum, 

that general-purpose governments, regardless of size, maintain unreserved fund balance in their general 

fund of no less than 5 to 15 percent of regular general fund operating revenues, or no less than one to 

two months of regular general fund operating expenditures.   

FUND BALANCE POLICY   
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It is the policy of New Garden Township to maintain a minimum unassigned fund balance in the general 

fund equal to 35% of all general operating expenditures (before any transfers to other funds) in the 

preceding fiscal year measured on a Generally Accepted Accounting Principles (GAAP) basis.   

If the unassigned general fund balance drops below this minimum level, the Township shall plan to 

adjust budgeted resources in the subsequent fiscal years to restore the balance.  Except in extraordinary 

circumstances, unassigned fund balance should not be used to fund any portion of the ongoing and 

routine year-to-year operating expenditures of the Township.   

It should be used primarily to ensure adequate assigned balances, to respond to unforeseen 

emergencies, to provide cash flow, and to provide overall financial stability.  Amounts above the targeted 

35% shall be used for capital improvements or other one-time expenditures as authorized by the Board 

of Supervisors.   

The General Fund assigned and unassigned fund balance shall be used as a revenue source to balance 

the general operating budget under the following conditions:   

• It will be used for “one-time” expenditures.  

• If used to fund the recurring expenditures of the next fiscal year, future budget decisions will revolve 

around finding resources to continue funding these expenditures.   

Board action must be taken to establish the types of assignments before the fiscal year end but will 

delegate to the Treasurer the determination of the proper amounts that are required.     

POLICY ADMINISTRATION   

The Treasurer shall be responsible for monitoring and reporting the Township’s various assignments.  

The Township Manager is directed to make recommendations to the Board of Supervisors on the use of 

unassigned funds both as an element of the annual operating budget submission and from time to time 

throughout the year as needs may arise.    

 

C. CAPITALIZATION POLICY   

POLICY PURPOSE   

It shall be the policy of New Garden Township to apply accounting principles per generally accepted 

accounting principles (“GAAP”).  GAAP includes all relevant Governmental Accounting Standards Board 

(“GASB”) pronouncements.  This policy relates to the capitalization of capital assets and also describes 

what does not qualify for capitalization.   

SCOPE  

This policy applies to New Garden Township’s Governmental and Proprietary Funds.   

RESPONSIBILITY  

The Treasurer is responsible for maintaining and revising this policy with the review and approval of the 

Township Manager.   
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POLICIES AND GOALS   

Applicability.  This policy applies to every capital asset purchased or received by donation that has an 

initial cost of $5,000 ($10,000 in the case of infrastructure assets) or more.     

Definition of a Capital Asset  

A capital asset has an initial cost of $5,000 or more and an estimated useful life of over one year.  Such 

assets are recorded at historical cost if purchased or constructed.  Donated capital assets are recorded at 

estimated fair value at the date of donation.  Major outlays for capital assets and improvements are 

capitalized as projects are constructed, inclusive of ancillary costs.  Certain costs can exceed $5,000 and 

are not deemed to be capital in nature.  Painting a building is one example of a cost that is incurred but 

is deemed to be a maintenance expense and not capitalizable.  However, if a truck was purchased and 

the truck was painted a special color before delivery to the Township, the painting would be capitalized 

as part of the truck purchase since it occurred at the time of purchase and added to its value.   

Depreciation Method  

The Township’s capital assets are depreciated using the straight-line method over the following 

estimated useful lives:   

• Land improvements    10 – 30 years  

• Buildings       40 years  

• Building improvements    7 - 40 years  

• Infrastructure      50 years  

• Machinery & equipment   5 – 20 years  

• Vehicles       5 – 18 years   

The half-year convention is used to record depreciation.  Under this convention, half of the normal 

depreciation is recorded in the first and last year of an asset’s estimated useful life.     

 

D. GENERAL CASH MANAGEMENT POLICY 

POLICY PURPOSE   

It shall be the policy of New Garden Township to develop, encourage, and enforce a controlled 

environment for the receipt of all revenues and management of expenditure-related processes.  The 

ultimate goal is to ensure that proper controls exist for all transaction processes per the generally 

accepted accounting principles (GAAP), local ordinances, and state laws.  This policy describes the 

guidelines associated with the receipt and processing of Township revenues and expenditures.   

SCOPE  

This policy applies to New Garden Township’s Governmental and Proprietary Funds.   

RESPONSIBILITY  

The Treasurer is responsible for maintaining and revising this policy with the review and approval of the 

Township Manager.     
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POLICIES AND GOALS   

This policy is applicable to every Township department involved in handling any Township cash or checks 

and includes the procedures and internal controls in place for each payment method and the use of 

electronic means to make payments as often as possible.   

Applicability 

Employees with any type of cash or check handling function are required to be familiar with the 

requirements of this policy. 

Segregation of Duties  

Cash or check handling operations must be subject to daily supervisory review and management.  To 

minimize the potential for mistakes or misappropriation of cash or checks, the segregation of handling 

duties is mandatory.  The duties of collecting cash or checks, maintaining documentation, preparing 

deposits, and reconciling records should be separated among different individuals.  In departments 

where separation of duties is not feasible, strict individual accountability and review of the funds by 

management is required.  Safekeeping Departments handling cash or checks are responsible for the 

safekeeping of these Township assets.  The following general guidelines should be followed to help 

maintain the integrity of those areas handling cash and checks:   

• Unauthorized persons are not allowed in areas when cash or checks are being handled  

• Large sums of cash or checks should be counted and handled out of sight of the general public  

• Cash or checks should never be left unattended.  If an employee leaves his or her desk, for any 

reason, cash or checks must be appropriately secured and locked.  

• For overnight storage, cash and checks should be locked in the safe located in the Finance 

Department  

Under no circumstances should an individual keep Township cash or checks with their own personal 

funds, deposit Township funds in a personal bank account, or take Township funds to one’s home for 

safekeeping    

Incoming Revenues  

New Garden Township receives funds for many reasons, aside from general Tax revenue provided by the 

County or Collections Agency.   The Township’s various departments collect fees for the services they 

provide.   

• The Codes Department collects fees for permits, refinance certifications, zoning permits, hearings, 

and usage of the Township’s recreational fields.   

• Fees are collected for engineering reviews of subdivision and land development–-plan submittals.   

• The Finance Department receives additional sources of revenue which include, but are not limited 

to, earned income and local service taxes, realty transfer taxes, cable franchise fees, cell tower 

rentals, and intergovernmental revenues.    

Collection of Revenues  

The Township collects the aforementioned revenues in a variety of ways:   
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1. Mail delivery to the Township Office  

2. Cash or check collections at the Township Office  

3. ACH transactions    

All mail is opened, and cash or checks are recorded by the Finance Department.  Receipts are given to 

everyone who brings cash or checks to the Township Office, and they are also recorded by the Finance 

Department.  Receipts are provided for all transaction types (cash, check, or card).  All ACH transactions 

are recorded in the general ledger by the Finance Department.    

Revenue Recognition  

All revenues received must be recorded accurately into the township’s financial software.  The Finance 

Department has the responsibility for entering all receipts accurately and promptly.  Most checks are 

entered via check scanners that the Township uses as depositories.  Checks that will not scan properly, 

and cash, must be physically deposited at the bank.      

Petty Cash  

The Township maintains a small amount of petty cash on hand to be used for small cash expenses that 

may be incurred from time to time.  Petty cash is kept in the locked safe.  A nominal amount of cash is 

maintained at the counter to make change and is kept in a locked safe.  Receipts are turned over to the 

Finance Department.    

Purchasing Approvals 

The Manager shall be the purchasing officer of the Township, and shall purchase, following the 

provisions of the Second-Class Township Code, as amended, all supplies and equipment for the 

departments under his supervision, and for such other departments, offices, agencies, and boards of the 

Township as the Board may from time to time direct. 

The Manager shall be authorized to approve purchase orders or construction change orders up to the 

sum of fifteen thousand dollars ($15,000.00), without the approval of the Board. This shall not be 

construed to include payrolls, debt service, or other legal obligations of the township. In cases of 

emergency, the fifteen thousand dollars ($15,000.00) limit shall not apply, but the Board shall be 

apprised of the emergency as soon as possible. 

The Manager shall also be authorized to delegate authority to approve purchase orders up to the sum of 

five thousand dollars ($5,000.00) to directors and other key employees, as necessary, without approval 

of the Board. 

Nothing herein authorizes the Township Manager to purchase goods and services above statutory bid 

limits without following the procedures contained in the Second-Class Township code or other 

authorizing statutes. 

Electronic Payment Methods 

• Automated clearing house (ACH) – the movement of funds in a batch process, which is best for high 

volume, low dollar transactions such as payroll, expense reimbursement, and routine vendor 

payments, as the cost per transaction is low relative to other forms of electronic payment. 
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• Wire transfer – immediate movement of funds between bank accounts with guaranteed settlement, 

which is most suitable for high dollar transactions because the cost per transaction is high relative to 

other forms of electronic payment. 

• Purchasing (procurement) cards – a credit card transaction designed to reduce the volume of small 

dollar purchase orders issued, field purchase orders or to eliminate petty cash. Purchasing cards are 

used at the point of sale, which is convenient for the employee and the customer, and payments are 

made in aggregate. Vendors that accept the payment will pay a processing fee. There is usually no 

cost to the government, and the issuing bank may provide a rebate based on transaction volume.  In 

addition, restrictions can be put on the purchasing cards such as a per purchase dollar amount limit, 

dollar limits per transaction cycle, and by MCC (merchant category code). 

• Electronic accounts payable – a credit card transaction, often without physical cards, that allows 

governments to pay invoices electronically. These payments are made during the normal accounts 

payable process, but the vendor or government has designated a preference to receive funds via the 

card instead of checks.   As with purchasing cards, the vendor pays a processing fee, and the 

government may receive a rebate. 

 

E. INVESTMENT POLICY FOR TOWNSHIP FUNDS  

PURPOSE OF INVESTMENT POLICY   

The safety of public funds is the foremost objective of New Garden Township cash management.  It shall 

be the policy of the Board of Supervisors to optimize its return through investment of cash balances in 

such a way as to minimize non-invested balances and to maximize the return on investments.  The 

primary objectives of investment activities, in priority order, shall be: 

• Legality – All investments shall be made per applicable laws of Pennsylvania and the Second Class 

Township Code.  

• Safety – The safety of the principal shall be of the highest priority. Preservation of capital in the 

portfolio of investments shall be ensured through the mitigation of credit risk and interest rate risk. 

• Liquidity – Investments shall remain sufficiently liquid to meet all operating requirements that are 

reasonably anticipated.  A fiscal year operations anticipated cash flow shall be developed so that 

investments can be made as early as possible, with maturities concurrent with anticipated cash 

demands 

• Yield – Investments shall be made with the objective of attaining a market-average rate of return 

throughout the budgetary and economic cycles, taking into account the investment risk constraints 

and liquidity needs.   

SCOPE   

This policy is not intended to cover the Township’s pension or other retirement plans which have their 

own Investment Policy.       

AUTHORITY   

All investments made by the Treasurer or designee shall be made in accordance with this policy and a 

Board-approved investment program.    

DEFINITIONS  
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• Short-term – any period of thirteen (13) months or less.  

• Long-term – any period exceeding forty-eight (48) months duration. 

• Mid-range – any period between short-term and long-term. 

• Concentration of credit risk – the risk associated with the consolidation of investments in a single 

pool, institution, or instrument. 

• Credit risk – the risk of loss of principal due to the failure of the security issue or backer of the issue.  

• Custodial credit risk – the risk of loss associated with consolidation of investments with a single 

institution where the Township may rely on the institution to hold investments on behalf of the 

Township or through collateral action when the instruments are not in the Township’s name. 

• Interest rate risk – the risk that the market value of securities will fall due to changes in market 

interest rates.   

DELEGATION OF RESPONSIBILITY   

The Board shall delegate to the Treasurer or designee the responsibility to manage the Township’s 

investment program, in accordance with this policy.  The accounting systems will provide regular 

information concerning cash positions and investment performance.  An annual review of the 

investments shall be performed by the Treasurer or designee, based upon the anticipated cash flow of all 

Township funds – e.g. General, Capital Fund, and Bonds.  The Treasurer or designee shall report the 

following to the Board on a quarterly basis:  

• Amount of funds invested 

• Interest rate  

• Types and amounts of each investment and maturity date 

• Names of the institutions where investments are placed 

• Current market value of the funds invested 

GUIDELINES   

The Commonwealth of Pennsylvania’s Second Class Township Code - Section 3204 states certain types of 

investments in which the Township is permitted to invest.  These include: 

• United States Treasury Bills. 

• Short-term obligations of the United States government or its agencies. 

• Savings accounts or time deposits of Pennsylvania institutions insured by the Federal Deposit 

Insurance Guaranty Corporation or the National Credit Union Share Insurance Fund up to the 

amount covered by insurance with the remainder covered by approved collateral pledged by the 

depository.  

• Obligations of the United States, Commonwealth of Pennsylvania, any political subdivision of the 

Commonwealth, and any of their agencies or instrumentalities, backed by their full faith and credit 

• Shares of an investment company registered under the Investment Company Act of 1940 (54 Stat. 

789, 15 U.S.C. paragraph 77a et seq.), if the only investments of that company are in the authorized 

investments for Township funds: 

o United States Treasury Bills 

o Short-term obligations of the Federal Government or its agencies or instrumentalities 

o Savings accounts or time deposits of Pennsylvania institutions insured by the Federal Deposit 

Insurance Guaranty Corporation or the National Credit Union Share Insurance Fund up to the 
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amount covered by insurance with the remainder covered by approved collateral pledged by 

the depository.   

o Obligations of the United States, Commonwealth of Pennsylvania, any political subdivision of 

the Commonwealth, and any of their agencies or instrumentalities, backed by their full faith 

and credit  Certificates of Deposit from institutions having their principal place of business 

in the Commonwealth and insured and collateralized as noted above.    

CUSTODY   

All securities shall be purchased in the name of the Township and held in a bank’s custody or agent in the 

Township’s name.  All investment advisors or banking institutions shall be required to understand this 

policy and all applicable statutes related to municipal investments in the Commonwealth of 

Pennsylvania, and intend to fully comply with these requirements.  The Township shall require all 

investment advisors or banking institutions to submit their audited financial statements each year.    

DISCLOSURE   

The Treasurer or designee involved in the Township’s investment process shall disclose all personal 

business activity that would conflict with the proper execution and management of the investment 

policy or could impair the ability to make impartial decisions.    

AUDIT   

The Board directs that all investment records be subject to annual audit by the Township’s independent 

auditors. The audit shall include, but not be limited to, independent verification of amounts and records 

of all transactions, as deemed necessary by the independent auditors.     

BOND PROCEEDS   

Bond proceeds shall be invested per the Local Government Unit Debt Act (Act of July 12, 1972 P.L. 78 1, 

No. 185) and applicable federal and state laws, subject to approval by the solicitor and/or bond counsel 

and the Township.  Investment transactions arising from bond proceeds shall be reported to the Board 

monthly per this policy.   

COMPLIANCE WITH GENERALLY ACCEPTED ACCOUNTING PRINCIPLES (“GAAP”)   

Township funds shall not be invested in foreign currency and shall not have any related risk that would 

require disclosure pursuant to GASB Statement 40.  Township investments shall limit exposure to loss of 

principal due to market changes in interest rates.  Township investments in authorized instruments that 

are not backed by the “full faith and credit” of the federal or state government shall be limited to those 

with the highest two (2) credit ratings for such instruments issued by a recognized organization.  If the 

rating of any instrument is reduced after the purchase and is no longer in compliance with this policy, the 

individual responsible for Township investments shall replace the investment immediately upon receipt 

of notice of the rating change and notify the Board of the rating change, action taken and replacement of 

investment. When Township funds are invested in any one (1) issuer other than designated depository 

accounts, the amount of the investment shall be unlimited, but the Board shall be notified of such 

investment monthly.    

POLICY ADMINISTRATION   
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The Treasurer shall be responsible for monitoring and reporting the Township’s various assignments.  

The Township Manager is directed to make recommendations to the Board of Supervisors on the use of 

unassigned funds both as an element of the annual operating budget submission and from time to time 

throughout the year as needs may arise.   

 

F. CONTRIBUTION POLICY 

PURPOSE OF CONTRIBUTION POLICY    

The purpose of the Contribution Policy is to serve as a general guideline for approving or disapproving 

requests from outside agencies for contributions by the Township, using public funds.     

SCOPE   

This policy is intended to cover the contributions made by New Garden Township to non-profit 

organizations that serve the residents of the Township. This policy shall not apply to contributions to 

emergency services agencies, e.g., fire and ambulance companies. This policy shall not apply to any 

nonprofit organization that may be established by New Garden Township.    

AUTHORITY   

All contributions made by the Treasurer or designee shall be made per this policy and approved by the 

Board of Supervisors.  The Township reserves the right to suspend all contributions to outside agencies 

at any time for any reason.    

DELEGATION OF RESPONSIBILITY   

The Board shall delegate to the Treasurer or designee the responsibility to manage the Township’s 

contributions, in accordance with this policy.    

GUIDELINES   

Requests for contributions from outside agencies or parties may be approved at the Board’s discretion if, 

at a minimum, they meet the following criteria:   

• The requesting agency or party is a municipality within the Commonwealth of Pennsylvania or is a 

501c(3) organization under Internal Revenue Service regulations.   

• The requesting agency is non-religious.   

• The requesting agency does not advocate support of, or opposition to, political campaigns, 

candidates, or ballot measures.   

• The requesting agency does not promote, foster, or perpetuate discrimination on the basis of race, 

creed, color, age, religion, gender, marital status, or status with regard to public assistance, national 

origin, physical or mental disability, or sexual orientation.   

• The requesting agency demonstrates that it provides services to residents of New Garden Township.   

• The request for a contribution is made in writing and documents the reasons for the request and the 

amount of contribution requested.   

• The requesting agency provides the Township with a copy of its budget for the year that the request 

is being made, as well as the most recent audits and/or financial statements of the agency.   
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DISCLOSURE   

The Treasurer or designee involved in the Township’s process shall disclose all personal business activity 

that would conflict with the proper execution and management of the contribution policy or could 

impair the ability to make impartial decisions. 

 

G. DEBT MANAGEMENT POLICY  

PURPOSE OF A DEBT MANAGEMENT POLICY   

A debt management policy provides credibility and transparency and ensures that there is a common 

understanding among the elected officials, staff, and the community regarding policies surrounding the 

issuance of municipal obligations.  

The debt policy intends to demonstrate a commitment to long-term financial planning.   It is the 

objective of the policy that:  

• Financing is obtained only when necessary to purchase capital assets that can not be attained 

through the Township’s available revenues or fund balance  

• The most favorable interest rates and related costs are obtained  

• Financial flexibility is maintained    

APPLICABLE REGULATIONS GOVERNING MUNICIPAL DEBT   

The Debt Act   

The Local Government Unit Debt Act (the “Debt Act”), administered by the Pennsylvania Department of 

Community and Economic Development (DCED), provides the procedure for Pennsylvania’s local 

government units to issue debt and tax anticipation notes.    Article IX, Section 10 of the Constitution of 

the Commonwealth of Pennsylvania requires the General Assembly to prescribe the debt limits of units 

of local governments in the Commonwealth, including the Township, based on a percentage of total 

revenues of such units over three years immediately preceding the borrowing.   

Self-liquidating debt, subsidized debt, and all debt approved by referendum are excluded from such debt 

limits.  The Debt Act implements Article IX, Section 10 of the Constitution.  Under the Debt Act as 

presently in effect, there is no limit on the amount of electoral debt (debt incurred with the approval of 

the voters) that may be incurred or outstanding, but: 

• The Township may not incur new non-electoral debt (debt not approved by the voters) if the 

total amount of such new non-electoral debt plus all other non-electoral debt to remain 

outstanding upon issuance of such new non-electoral debt, net of the amount of any non-

electoral debt that constitutes subsidized debt or self-liquidating debt, will exceed 250% of the 

borrowing base. 

• the Township may not incur new lease rental debt if the total amount of such new lease rental 

debt plus all other non-electoral debt and lease rental debt to remain outstanding upon issuance 

of such new lease rental debt, net of the amount of any non-electoral or lease rental debt that 

constitutes subsidized debt or self-liquidating debt, will exceed 350% of the Borrowing Base.      
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Lease rental debt is defined as: debt represented by obligations of an authority or another local 

government unit to be repaid by the Township pursuant to a lease, subsidy contract, guarantee or other 

form of agreement where such debt is or may be payable out of the tax revenues and other general 

revenues of the Township.   

REFUNDING POLICY   

The primary objectives of proceeding with a current refinancing or an advance refunding shall be to 

benefit the Township in one or more of the following ways:   

• Providing net present value savings  

• Eliminate burdensome or restrictive covenants imposed by the terms of the bonds to be refunded  

• Changing the type of debt instrument  The Township should consider an advance refunding if it 

meets one of the following guidelines:  

• A refunding issue would generate net present value savings as outlined below  

• The final maturity of the refunding bonds should be no longer than the final maturity on the 

refunded bonds   

• Refunding issues should be structured to achieve level annual debt service savings  Solely meeting 

one or more of the minimum guidelines will not necessarily result in the Township executing a 

refunding issue.  All costs and benefits of the refunding will be taken into account and analyzed by 

the Township and its advisors in determining if the refunding is in the best interest of the Township.  

A present value analysis shall be prepared to identify the economic effect of the proposed refunding.  

To proceed with a refunding, a minimum net present value savings amount, as a percentage of the 

refunded par amount, should be achieved.  Appropriate savings thresholds for the different 

refunding alternatives, based on the level of risk they pose, are shown below.  The savings shall be 

calculated net of all issuance fees and using a net debt savings approach, which takes into 

consideration arbitrage rebate requirements.   

• Current refunding:  a minimum of three percent (3%) net present value savings should generally be 

achieved.  (a current refunding is one in which the closing on the refunded bonds is within 90 days of 

the call date)  

o Advance refunding:   a minimum of three percent (3%) net present value savings should be 

achieved.  Prudent analysis should be performed to determine the most efficient method of 

funding the escrow portfolio.   

▪ An advance refund is one in which the closing is earlier than a current refund.  New 

tax laws in 2017 made advance refunding taxable therefore they are rarely used).  

o In evaluating refunding opportunities and applying the above-referenced guidelines, the 

Township should consider the following factors:   

▪ For advance refundings, adjustments to the savings thresholds may be justified 

based on the length of time before the call and the length of time from the call to 

maturity.  The longer the escrow, the higher the savings threshold should be.  

Conversely, shorter escrows may justify a lower savings threshold, but should not be 

lower than the minimum of three (3) percent noted above.  

▪ The couponing and/or callability of the refunding bonds may also justify adjustments 

to the savings threshold.  Non-callable bonds might justify a higher threshold.   

• For advance refunding, adjustments to savings thresholds may be justified based on where interest 

rates are at the time of the refunding relative to historical markets.  In low interest rate markets, a 
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lower threshold may be justified while a higher threshold would be justified in high interest rate 

markets.  

COMPONENTS OF THE DEBT MANAGEMENT POLICY   

DEBT LIMITS   

• The Township will issue debt only to construct or acquire capital assets and for making major 

renovations to existing capital assets or when the project is included in the Township’s Capital 

Improvement Program.  

• The Township can legally incur non-electoral debt equal to 250% of its borrowing base.  The 

borrowing base is the average of total revenues for the past three (3) years minus certain statutory 

deductions.  

• The Township will not construct or acquire a public facility if it is unable to adequately provide for 

the subsequent annual operation and maintenance costs of the facility.  

• Growth in debt service should be sustainable and consistent with the projected growth of revenues.  

• In no case will debt maturity exceed the useful life of the project.  Where possible, the Township will 

seek to maximize principal repayment ahead of the scheduled repayment date.  

• The Township will use three statistical measures to determine the debt capacity and compare these 

ratios (where possible) to other municipalities of similar size, rating agency standards, and its 

historical ratios to determine the affordability of the debt:   

o Debt per capita  

o Debt to taxable property value  

o Debt service payments as a percentage of general fund revenues or expenditures   

DEBT STRUCTURING PRACTICES   

• The Township will strive to ascertain and maintain a credit rating and will maintain communication 

with bond rating agencies as necessary.  

• Capital projects financed through the issuance of bonds shall not be financed for longer than the 

expected useful life of the project.  

• The Township will attempt to structure debt issues to maintain level annual debt service payments 

over time  

• Variable rate debt exposes the Township to interest rate risk, which is not a consideration or risk 

when employing fixed rate debt.  Interest rate risk is the risk that interest rates will rise, on a 

sustained basis, above levels that would have been set if the rate had been fixed.  The Township has 

elected not to issue variable-rate debt.  

• The Township has elected not to use derivatives as an investment vehicle for any debt    

DEBT ISSUANCE PRACTICES   

• It is the responsibility of the Finance Director/Treasurer to continually monitor market conditions for 

opportunities to improve the Township’s debt position and to coordinate with financial advisors (as 

selected by the Township) to coordinate the timing, process, and sale of the Township’s debt.  

• Before any debt issuance, an analysis of market conditions and other financing options will be 

conducted to determine the feasibility and advisability of entering the credit markets at that time  
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• The process for selecting the financial advisor, bond counsel, and underwriters shall be discussed 

and documented.  The Township is permitted to consider its experience with advisors and bond 

counsel that it has worked with in previous bond offerings.  

• The Township may choose to use short-term bank financing when it is advantageous to do so in the 

case of smaller borrowings.  

• The Township will choose the method of sale of its bonds (competitive, invited or negotiated) 

considering financial and market conditions, considering an assessment of the different risks 

associated with each method.  Records shall be maintained to document the decisions for the 

methods discussed and selected.  

• Competitive sale – the underwriter buys the bonds but does not provide advice or support to the 

issuer.  In Pennsylvania, approximately 20% of sales are competitive.  

• Negotiated sale – the issuer works with the underwriter who can provide advice.  A negotiated sale 

provides more flexibility in determining the appropriate timing of taking the issue to market.  In Pa., 

approximately 80% of bonds are issued in a negotiated sale.     

DEBT MANAGEMENT PRACTICES   

• The Township will manage debt issuance to comply with the established debt limits and will evaluate 

every year and revise them as necessary.  

• To comply with Federal arbitrage regulation, the Township will not issue obligations until identifiable 

projects are close to initiation.  Debt obligations will be issued as closely as feasible to the time 

contracts are expected to be awarded.  

• Debt service payments:  

o The Township has a fiduciary responsibility to manage its funds in a manner that assures 

accurate and timely payment of debt service principal and interest. 

o The Township will negotiate terms allowing for full investment of funds until the payment 

due date by utilizing electronic fund transfer.  

o The Township requires that its paying agent invoice the Township at least 30 days before the 

due date for payment of principal and/or interest. 

o The Township will use electronic fund transfer to ensure transfer to the paying agent on or 

before the payment date.  The Township is permitted to pay by check if circumstances make 

it necessary or prudent to do so.  

• Purchase and sale of investments for bond proceeds: 

o The Township shall seek competitive rates for the investment of bond proceeds and shall 

endeavor to select the provider that can provide the highest rate of interest unless there are 

other benefits to be considered in the selection.  

o Compliance with all applicable Federal, State, and contractual restrictions regarding the use 

and investment of bond proceeds shall be maintained. 

o Invested proceeds shall be diversified to reduce risk exposure to investment providers, types 

of investment products and types of securities held.  

Disclosure 

• All fees resulting from investment services, or the sale of products should be fully disclosed to 

ensure there are no conflicts of interest and investments are being purchased at a fair market price. 
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• Underwriters of the bonds, but not the Financial or Investment Advisor, may bid on the sale of 

investment products for the proceeds.  The Financial or Investment Advisor shall document the 

bidding process and results and shall certify in writing that a competitive and fair market price was 

received.    

CONTINUING DISCLOSURE   

SEC Rule 15c2-12 requires that underwriters of municipal bonds ensure that the issuer will disclose 

certain information on an ongoing basis and other information, known as “material event notices,” 

within 10 business days of the event’s occurrence.  These requirements are included in the Continuing 

Disclosure Agreement between the underwriter and the issuer.   

Material Event Notices  

On August 15, 2018, the Securities and Exchange Commission adopted amendments to Rule 15c2-12 of 

the Securities Exchange Act to include additional material event notices.  These changes were effective 

February 27, 2019.  The Rule and its amendment should be reviewed annually for disclosure 

requirements.  The following is an abbreviated list of items that are considered “material events”: 

• New material debt obligations, including leases that “operate as a vehicle to borrow money”  

• Bankruptcy   

• Unscheduled draws on financial reserves, indicating financial difficulties  

• Modifications to rights of bondholders, if material  

• Adverse tax opinions pertaining to the issue  

• Bond calls and tender offers  

• Defaults on any existing debt  

• Change in ratings on existing bond issues  

• Failure to file annual financial reports on time     

RESPONSIBILITY FOR THE POLICY   

The development and responsibility of the Debt Management Policy rests with the Treasurer/Director of 

Finance.  The primary responsibilities of the Treasurer regarding Debt Management are as follows:   

• Review Capital Improvement Projects on an annual basis to determine financing needs  

• Annually, review opportunities for refinancing existing debts at more favorable terms  

• Review annual debt ratios to insure compliance   

• Ensure compliance with Federal and State continuing disclosure regulations and file all required 

documents as necessary 
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W
h

a
t is

 in
c
lu

d
e
d

 in
 a

 F
is

c
a
l P

o
lic

y
?

T
h
e
re

 a
re

 s
o
m

e
 b

a
s
ic

 fin
a
n
c
ia

l p
o
lic

y
 c

a
te

g
o
rie

s
 th

a
t a

ll g
o
v
e
rn

m
e
n
ts

 s
h
o
u
ld

 c
o
n
s
id

e
r a

d
o
p
tin

g
.  T

h
e
 re

c
o
m

m
e
n
d
e

d
 N

e
w

 

G
a
rd

e
n
 T

o
w

n
s
h
ip

 F
is

c
a
l P

o
lic

y
 in

c
lu

d
e
s
 (b

u
t is

 n
o
t lim

ite
d
 to

):

1
.

M
a
in

ta
in

in
g
 a

 B
a

la
n
c
e
d
 B

u
d
g

e
t 

2
.

F
u
n
d
 B

a
la

n
c
e
 P

o
lic

y
 

3
.

C
a
p
ita

liz
a
tio

n
 P

o
lic

y
 

4
.

G
e
n
e
ra

l C
a
s
h
 M

a
n
a

g
e
m

e
n

t P
o
lic

y
 

5
.

In
v
e
s
tm

e
n
t P

o
lic

y
 

6
.

C
o
n
trib

u
tio

n
 P

o
lic

y
 

7
.

D
e
b
t M

a
n
a
g
e
m

e
n
t P

o
lic

y
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1
. M

a
in

ta
in

in
g

 a
 B

a
la

n
c
e
d

 B
u

d
g

e
t 

P
U

R
P

O
S

E
 O

F
 T

H
E

 P
O

L
IC

Y
  

T
h

is
 p

o
lic

y
 p

ro
v
id

e
s
 g

u
id

a
n

c
e

 a
n

d
 e

n
s
u

re
s
 th

a
t th

e
re

 is
 a

 c
o

m
m

o
n

 u
n

d
e

rs
ta

n
d

in
g
 a

m
o

n
g

 th
e

 e
le

c
te

d
 o

ffic
ia

ls
, s

ta
ff, a

n
d

 th
e

 c
o

m
m

u
n

ity
 

c
o

n
c
e

rn
in

g
 w

h
a

t a
 s

tru
c
tu

ra
lly

 b
a

la
n

c
e

d
 b

u
d

g
e

t is
, a

n
d

 th
e

 T
o

w
n

s
h

ip
’s

 in
te

n
t to

 m
a

in
ta

in
 it fro

m
 y

e
a

r to
 y

e
a

r. T
h

e
 p

o
lic

y
 in

te
n
d

s
 to

 

d
e

m
o

n
s
tra

te
 a

 c
o

m
m

itm
e

n
t to

 lo
n

g
-te

rm
 fin

a
n

c
ia

l p
la

n
n

in
g

 a
n

d
 s

o
u

n
d

 fis
c
a

l p
o

lic
y.    

A
P

P
L

IC
A

B
IL

IT
Y

 O
F

 T
H

E
 P

O
L

IC
Y

  

T
h

e
 B

a
la

n
c
e

d
 B

u
d

g
e

t p
o

lic
y
 a

p
p

lie
s
 to

 N
e

w
 G

a
rd

e
n

 T
o

w
n

s
h

ip
’s

 G
e

n
e

ra
l F

u
n

d
 o

n
ly.       

A
C

H
IE

V
IN

G
 A

N
D

 M
A

IN
T
A

IN
IN

G
 A

 B
A

L
A

N
C

E
D

 B
U

D
G

E
T

  

A
 s

tru
c
tu

ra
lly

 b
a

la
n

c
e

d
 b

u
d

g
e

t is
 o

n
e

 in
 w

h
ic

h
 re

c
u

rrin
g

 re
v
e

n
u

e
s
 e

x
c
e

e
d

 o
r e

q
u

a
l re

c
u

rrin
g

 e
x
p

e
n

d
itu

re
s
.  In

 o
th

e
r w

o
rd

s
, w

h
e

re
 th

e
 n

e
t 

in
c
o

m
e

 is
 p

o
s
itiv

e
.  In

c
u

rrin
g

 a
 n

e
t lo

s
s
 in

 a
n

y
 y

e
a

r w
o

u
ld

 m
e

a
n
 th

a
t th

e
 b

u
d
g

e
t w

a
s
 n

o
t b

a
la

n
c
e

d
.  In

 P
e

n
n

s
y
lv

a
n

ia
, a

 b
u

d
g

e
t c

a
n

 b
e

 

“b
a

la
n

c
e

d
” b

y
 u

s
in

g
 fu

n
d

 re
s
e

rv
e

s
 b

u
t th

e
n

 it w
o

u
ld

 n
o

t b
e

 c
o

n
s
id

e
re

d
 s

tru
c
tu

ra
lly

 b
a

la
n

c
e

d
.  A

 tru
e

 s
tru

c
tu

ra
lly

 b
a

la
n

c
e

d
 b

u
d

g
e
t s

u
p

p
o

rts
 

fin
a

n
c
ia

l s
u

s
ta

in
a

b
ility

 fo
r m

u
ltip

le
 y

e
a

rs
 in

to
 th

e
 fu

tu
re

.  

N
e

w
 G

a
rd

e
n

 T
o

w
n

s
h

ip
 in

te
n

d
s
 to

 a
d

o
p

t a
 s

tru
c
tu

ra
lly

 b
a

la
n

c
e

d
 b

u
d

g
e

t e
a

c
h

 y
e

a
r.    

R
E

M
E

D
Y

 F
O

R
 N

O
N

-C
O

M
P

L
IA

N
C

E
  

If c
irc

u
m

s
ta

n
c
e
s
 a

re
 s

u
c
h

 th
a

t th
e

 b
u

d
g

e
t is

 n
o

t s
tru

c
tu

ra
lly

 b
a

la
n

c
e

d
 in

 a
 fu

tu
re

 p
e

rio
d

, a
n

d
 it is

 b
a

la
n

c
e

d
 o

n
ly

 b
e

c
a

u
s
e
 it is

 u
s
in

g
 e

x
is

tin
g

 

fu
n

d
 re

s
e

rv
e

s
, th

e
re

 m
u

s
t b

e
 a

 p
la

n
 p

u
t in

to
 p

la
c
e

 to
 s

p
e

c
ify

 h
o

w
 a

n
d

 w
h

e
n

 th
e

 b
u

d
g

e
t w

ill a
g

a
in

 b
e

 s
tru

c
tu

ra
lly

 b
a

la
n

c
e

d
.  T

h
e

 p
la

n
 s

h
o

u
ld

 

in
c
lu

d
e

 th
e

 fo
llo

w
in

g
:  

•
C

a
u

s
e

 o
f th

e
 b

u
d

g
e

t im
b

a
la

n
c
e

 

•
A

m
o

u
n
t o

f tim
e

 to
 re

tu
rn

 to
 a

 s
tru

c
tu

ra
lly

 b
a

la
n

c
e

d
 b

u
d
g

e
t 

•
A

n
n

u
a

l a
m

o
u

n
t o

f c
a

tc
h

-u
p

 to
 re

tu
rn

 to
 a

 b
a

la
n

c
e

d
 p

o
s
itio

n
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2
. F

u
n

d
 B

a
la

n
c
e
 P

o
lic

y
 

P
U

R
P

O
S

E
 O

F
 F

U
N

D
 B

A
L

A
N

C
E

  

N
e

w
 G

a
rd

e
n

 T
o

w
n

s
h

ip
 b

e
lie

v
e

s
 in

 s
o

u
n

d
 fis

c
a

l m
a

n
a

g
e

m
e

n
t a

n
d

 u
n

d
e

rs
ta

n
d
s
 th

a
t k

e
e

p
in

g
 a

d
e

q
u

a
te

 w
o

rk
in

g
 c

a
p

ita
l is

 fis
c
a

lly
 re

s
p
o
n
s
ib

le
 

a
n

d
 a

d
v
a

n
ta

g
e

o
u

s
 fo

r b
o

th
 th

e
 to

w
n

s
h

ip
 a

n
d

 th
e

 ta
x
p

a
y
e

rs
.  T

h
e

 fu
n

d
 b

a
la

n
c
e

 is
 a

n
 im

p
o

rta
n

t m
e

a
s
u

re
 o

f e
c
o

n
o

m
ic

 s
ta

b
ility.  It is

 e
s
s
e

n
tia

l 

th
a

t th
e

 T
o

w
n

s
h

ip
 m

a
in

ta
in

 a
d

e
q

u
a

te
 le

v
e

ls
 o

f u
n

re
s
e

rv
e

d
 fu

n
d

 b
a

la
n

c
e

 to
 p

ro
v
id

e
 th

e
 c

a
p

a
c
ity

 to
 p

ro
v
id

e
 s

u
ffic

ie
n

t c
a

s
h

 flo
w

 fo
r d

a
ily

 

fin
a

n
c
ia

l n
e

e
d

s
; o

ffs
e

t s
ig

n
ific

a
n

t e
c
o

n
o

m
ic

 d
o

w
n

tu
rn

s
 o

r re
v
e

n
u

e
 s

h
o

rtfa
lls

; s
e

c
u

re
 a

n
d

 p
ro

te
c
t th

e
 b

o
n

d
 ra

tin
g

 o
f th

e
 T

o
w

n
s
h

ip
; a

n
d

 p
ro

v
id

e
 

fu
n

d
s
 fo

r u
n

fo
re

s
e
e

n
 e

x
p

e
n

d
itu

re
s
 re

la
te

d
 to

 e
m

e
rg

e
n

c
ie

s
.  

F
U

N
D

 B
A

L
A

N
C

E
 P

O
L

IC
Y

  

It is
 th

e
 p

o
lic

y
 o

f N
e

w
 G

a
rd

e
n

 T
o

w
n

s
h

ip
 to

 m
a

in
ta

in
 a

 m
in

im
u

m
 u

n
a

s
s
ig

n
e

d
 fu

n
d

 b
a

la
n

c
e

 in
 th

e
 g

e
n

e
ra

l fu
n

d
 e

q
u

a
l to

 3
5

%
 o

f a
ll g

e
n

e
ra

l 

o
p

e
ra

tin
g
 e

x
p

e
n

d
itu

re
s
 (b

e
fo

re
 a

n
y
 tra

n
s
fe

rs
 to

 o
th

e
r fu

n
d

s
) in

 th
e

 p
re

c
e

d
in

g
 fis

c
a

l y
e

a
r m

e
a

s
u

re
d
 o

n
 a

 G
e

n
e

ra
lly

 A
c
c
e

p
te

d
 A

c
c
o

u
n

tin
g

 

P
rin

c
ip

le
s
 (G

A
A

P
) b

a
s
is

.  

If th
e

 u
n

a
s
s
ig

n
e

d
 g

e
n

e
ra

l fu
n

d
 b

a
la

n
c
e

 d
ro

p
s
 b

e
lo

w
 th

is
 m

in
im

u
m

 le
v
e

l, th
e

 T
o

w
n

s
h

ip
 s

h
a

ll p
la

n
 to

 a
d

ju
s
t b

u
d

g
e

te
d

 re
s
o

u
rc

e
s
 in

 th
e
 

s
u

b
s
e

q
u

e
n

t fis
c
a

l y
e

a
rs

 to
 re

s
to

re
 th

e
 b

a
la

n
c
e

.  E
x
c
e

p
t in

 e
x
tra

o
rd

in
a

ry
 c

irc
u

m
s
ta

n
c
e

s
, u

n
a

s
s
ig

n
e
d

 fu
n

d
 b

a
la

n
c
e

 s
h

o
u

ld
 n

o
t b

e
 u

s
e

d
 to

 fu
n

d
 

a
n

y
 p

o
rtio

n
 o

f th
e

 o
n

g
o

in
g

 a
n

d
 ro

u
tin

e
 y

e
a

r-to
-y

e
a

r o
p

e
ra

tin
g
 e

x
p

e
n

d
itu

re
s
 o

f th
e

 T
o

w
n

s
h

ip
.  

It s
h

o
u

ld
 b

e
 u

s
e

d
 p

rim
a

rily
 to

 e
n

s
u

re
 a

d
e

q
u

a
te

 a
s
s
ig

n
e

d
 b

a
la

n
c
e

s
, to

 re
s
p

o
n

d
 to

 u
n

fo
re

s
e

e
n

 e
m

e
rg

e
n

c
ie

s
, to

 p
ro

v
id

e
 c

a
s
h

 flo
w

, a
n
d

 to
 

p
ro

v
id

e
 o

v
e

ra
ll fin

a
n

c
ia

l s
ta

b
ility.  A

m
o

u
n

ts
 a

b
o

v
e

 th
e

 ta
rg

e
te

d
 3

5
%

 s
h

a
ll b

e
 u

s
e

d
 fo

r c
a

p
ita

l im
p

ro
v
e

m
e

n
ts

 o
r o

th
e

r o
n

e
-tim

e
 e

x
p

e
n

d
itu

re
s
 

a
s
 a

u
th

o
riz

e
d

 b
y
 th

e
 B

o
a

rd
 o

f S
u

p
e

rv
is

o
rs

.  

T
h

e
 G

e
n

e
ra

l F
u

n
d

 a
s
s
ig

n
e

d
 a

n
d

 u
n

a
s
s
ig

n
e
d

 fu
n

d
 b

a
la

n
c
e

 s
h

a
ll b

e
 u

s
e

d
 a

s
 a

 re
v
e

n
u

e
 s

o
u

rc
e

 to
 b

a
la

n
c
e

 th
e

 g
e

n
e

ra
l o

p
e

ra
tin

g
 b

u
d

g
e

t u
n

d
e

r 

th
e

 fo
llo

w
in

g
 c

o
n

d
itio

n
s
:  

•
It w

ill b
e

 u
s
e

d
 fo

r “o
n

e
-tim

e
” e

x
p

e
n

d
itu

re
s
. 

•
If u

s
e

d
 to

 fu
n

d
 th

e
 re

c
u

rrin
g
 e

x
p

e
n
d

itu
re

s
 o

f th
e

 n
e

x
t fis

c
a

l y
e

a
r, fu

tu
re

 b
u

d
g

e
t d

e
c
is

io
n

s
 w

ill re
v
o

lv
e

 a
ro

u
n

d
 fin

d
in

g
 re

s
o

u
rc

e
s
 to

 

c
o

n
tin

u
e

 fu
n

d
in

g
 th

e
s
e

 e
x
p

e
n

d
itu

re
s
.  
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. C

a
p

ita
liz

a
tio

n
 P

o
lic

y
 

P
O

L
IC

Y
 P

U
R

P
O

S
E

  

It s
h

a
ll b

e
 th

e
 p

o
lic

y
 o

f N
e

w
 G

a
rd

e
n

 T
o

w
n

s
h

ip
 to

 a
p

p
ly

 a
c
c
o

u
n
tin

g
 p

rin
c
ip

le
s
 p

e
r g

e
n

e
ra

lly
 a

c
c
e

p
te

d
 a

c
c
o

u
n

tin
g
 p

rin
c
ip

le
s
 (“G

A
A

P
”).  G

A
A

P
 in

c
lu

d
e
s
 a

ll re
le

v
a

n
t 

G
o

v
e

rn
m

e
n

ta
l A

c
c
o

u
n

tin
g
 S

ta
n

d
a
rd

s
 B

o
a

rd
 (“G

A
S

B
”) p

ro
n

o
u

n
c
e
m

e
n

ts
.  T

h
is

 p
o

lic
y
 re

la
te

s
 to

 th
e

 c
a

p
ita

liz
a

tio
n

 o
f c

a
p

ita
l a

s
s
e

ts
 a

n
d

 a
ls

o
 d

e
s
c
rib

e
s
 w

h
a

t d
o

e
s
 n

o
t 

q
u

a
lify

 fo
r c

a
p

ita
liz

a
tio

n
.  

D
e

fin
itio

n
 o

f a
 C

a
p

ita
l A

s
s
e

t 

A
 c

a
p

ita
l a

s
s
e

t h
a

s
 a

n
 in

itia
l c

o
s
t o

f $
5

,0
0

0
 o

r m
o

re
 a

n
d

 a
n

 e
s
tim

a
te

d
 u

s
e

fu
l life

 o
f o

v
e

r o
n

e
 y

e
a

r.  S
u

c
h

 a
s
s
e

ts
 a

re
 re

c
o

rd
e

d
 a

t h
is

to
ric

a
l c

o
s
t if p

u
rc

h
a

s
e
d
 o

r 

c
o

n
s
tru

c
te

d
.  D

o
n

a
te

d
 c

a
p

ita
l a

s
s
e

ts
 a

re
 re

c
o

rd
e

d
 a

t e
s
tim

a
te

d
 fa

ir v
a

lu
e

 a
t th

e
 d

a
te

 o
f d

o
n

a
tio

n
.  M

a
jo

r o
u

tla
y
s
 fo

r c
a

p
ita

l a
s
s
e

ts
 a

n
d

 im
p

ro
v
e

m
e

n
ts

 a
re

 c
a

p
ita

liz
e

d
 

a
s
 p

ro
je

c
ts

 a
re

 c
o

n
s
tru

c
te

d
, in

c
lu

s
iv

e
 o

f a
n

c
illa

ry
 c

o
s
ts

.  C
e

rta
in

 c
o

s
ts

 c
a

n
 e

x
c
e

e
d

 $
5

,0
0

0
 a

n
d

 a
re

 n
o

t d
e

e
m

e
d
 to

 b
e

 c
a

p
ita

l in
 n

a
tu

re
.  P

a
in

tin
g
 a

 b
u

ild
in

g
 is

 o
n

e
 

e
x
a

m
p

le
 o

f a
 c

o
s
t th

a
t is

 in
c
u

rre
d

 b
u

t is
 d

e
e

m
e

d
 to

 b
e

 a
 m

a
in

te
n
a

n
c
e
 e

x
p

e
n

s
e

 a
n

d
 n

o
t c

a
p

ita
liz

a
b

le
.  H

o
w

e
v
e

r, if a
 tru

c
k
 w

a
s
 p

u
rc

h
a

s
e
d
 a

n
d
 th

e
 tru

c
k
 w

a
s
 p

a
in

te
d
 

a
 s

p
e

c
ia

l c
o

lo
r b

e
fo

re
 d

e
liv

e
ry

 to
 th

e
 T

o
w

n
s
h

ip
, th

e
 p

a
in

tin
g
 w

o
u

ld
 b

e
 c

a
p

ita
liz

e
d

 a
s
 p

a
rt o

f th
e

 tru
c
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c
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f p
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c
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 c
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 d
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n
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•
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c
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c
h

in
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 –
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r c
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 d
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c
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 c
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l d
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r o
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c
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c
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c
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c
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 p
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 d
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 c
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r c
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l c
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 m
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 m
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a
y
m

e
n
t M
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r p
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c
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 b
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 c
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b
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b
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c
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c
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 c
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 p
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b
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ll b
e

 m
a

d
e
 p

e
r a

p
p
lic

a
b

le
 la

w
s
 o

f P
e

n
n

s
y
lv

a
n

ia
 a

n
d
 th

e
 S

e
c
o

n
d

-C
la

s
s
 T

o
w

n
s
h

ip
 C

o
d

e
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f c
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f c
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 m
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b
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 c
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 d
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 b
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 c
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 d
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ll b
e

 m
a

d
e

 w
ith

 th
e

 o
b

je
c
tiv

e
 o

f a
tta

in
in

g
 a

 m
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 b
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o
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 c
y
c
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k
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c
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o

u
n
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e
n
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 c
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n
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n
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 T
h

e
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a

s
u
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r d
e

s
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n
e

e
 s

h
a

ll re
p
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rt th

e
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w
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o
a
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a
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A

m
o

u
n

t o
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n
d

s
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v
e

s
te

d

•
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te
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s
t ra
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T

y
p

e
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d
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c
h
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e
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e
n
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n
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 d
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 p
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c
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n
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e
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d
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 p
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 c
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 c
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 c
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p
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 d
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 c
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r p
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 re
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 re
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q
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 d
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l c
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 re
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 d
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 d
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, c
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r s
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 p
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c
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l d
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 d

e
m

o
n

s
tra

te
s
 th

a
t it p

ro
v
id

e
s
 s

e
rv

ic
e

s
 to

 re
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 c
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 d
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f c
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h
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 c
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 b
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c
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NEW GARDEN TOWNSHIP, CHESTER COUNTY, PENNSYLVANIA 
 
 

RESOLUTION NO. 2024-008 
 
 

A RESOLUTION OF NEW GARDEN TOWNSHIP, CHESTER COUNTY, 
PENNSYLVANIA, SUPPORTING THE PENNSYLVANIA COMMISSION FOR THE 

UNITED STATES SEMIQUINCENTENNIAL (AMERICA250PA) 
 
 

 
WHEREAS, the Pennsylvania legislature and the Governor created AMERICA250PA in 2018 to 
plan, encourage, develop and coordinate the commemoration of the 250th anniversary of the 
United States and Pennsylvania's integral role in that event and the role of its people on the nation's 
past, present and future; and 
 
WHEREAS, AMERICA250PA hopes to engage ALL Pennsylvanians and ALL 67 counties 
through their many signature and officially recognized programs, projects and events over the next 
several years by inspiring future leaders and celebrating all Pennsylvanians contributions to the 
nation over the last 250 years; and 
 
WHEREAS, by adoption of AMERICA250PA' s four pillars of EPIC, we hope to educate, 
preserve, innovate, and celebrate. 
 
NOW, THEREFORE, BE IT RESOLVED, AND IT IS HEREBY RESOLVED, that the 
Township of New Garden hereby endorses AMERICA250PA and its mission to educate, preserve, 
innovate and celebrate EVERY Pennsylvanian in EVERY county; and 
 
  

Page 97 of 208 



IT IS FURTHER RESOLVED that a copy of this resolution be sent to the Chester County 
legislative delegation cc250@chescocf.org and AMERICA250PA Commission. 
 
 
This Resolution adopted this _____ day of ________________, 2024, by the Board of Supervisors.  

 
 

ATTEST:     SUPERVISORS: 
 
    
___________________________        
      David Unger, Chairman 
 
 
            
      Ted Gallivan, Vice Chairman 
 
 
            
      Stephen Allaband, Member 
 
 
            
      Kristie Brodowski, Member 
 
 
            
      Troy Wildrick, Member 
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NEW GARDEN TOWNSHIP - STAFF REPORT/RECOMMENDATION 
 

 
REQUESTING DEPARTMENT: Airport 
 
MEETING DATE: May 20, 2024 
 
SUBJECT/TOPIC: East Parallel Taxiway Project 
 
BACKGROUND: As part of the approved FY24-28 Capital Improvement Plan, the reconstruction 
of the East Parallel Taxiway project was approved and planned for implementation in FY24 through 
FY25 in two phases (1. Design and Engineering and 2. Construction) to support the continuance and 
development of the Airport as a transportation asset through maintenance of the airport facilities, 
including runway and hangar projects, per the Airport Master Plan. 
 
Area of Project 

 
 
Combined, the overall project budget is $1,274,233.00, with a 95% Pennsylvania Bureau of Aviation 
(BOA) and Federal Aviation Administration (FAA) share ($1,213,556.00) and a 5% local share 
($60,677.00) for both phases. 
 
Recently, the BOA and FAA requested an accelerated execution of the agreement from the identified 
contract engineer, TransSystems, at a cost not to exceed $78,718.00, due to timelines associated with 
discretionary grant funding set aside to fund the project.  The shared costs for engineering are: 
 

• BOA / FAA - $74,782.10 
• NGFF Local Share - $3,935.90 
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FINANCIAL IMPACT: 
Total:   
 
FY24/FY25: $78,718.00 
(Design/Engineering Only) 
 

• BOA / FAA - 
$74,782.10 

• NGFF Local Share - 
$3,935.90 

Budgeted:  YES__X__  NO_______  
Amount Budgeted: $160,000.00  

Amount Spent: $0.00 
Amount Requested: $3,935.90 

Budget Line Item: 33-440-704 Reconstruct E Parallel 
Taxiway 

 
    

    
  

 
  

 
 
___________________________________ 
 Christopher Himes, Township Manager   

TOWNSHIP SOLICITOR APPROVAL: 
Required:______ Not Required:______ 

 
___________________________________ 
Winifred Sebastian, Township Solicitor 

 
ATTACHMENTS:  

1) TransSystems Contract 
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TOWNSHIP  MANAGER  APPROVAL:
Required:__X__ Not Required:______

STAFF  RECOMMENDATION:  That the  Board of Supervisors  authorizes  the  Township  Manager to
approve the  engineering  contract  for  TransSystems  for an amount not to exceed  $78,718.00
($3,935.90 Local Share)  for the  East Parallel Taxiway reconstruction project, pending Solicitor 
review.



TranSystems 

615 West Highland Avenue 

Ebensburg, PA 15931 

Tel 814.472.7700 

www.transystems.com 

May 15, 2024 

Jon Martin, Airport Manager 
New Garden Township 
299 Starr Road 
Landenburg, PA 19350 

Submitted electronically: jmartin@newgarden.org 

Re: New Garden Airport 
   Grant or TA No.: Pending 
 Reconstruct East Parallel Taxiway, Phase 1 (Design)
 Engineering Work Order # NG 2024-01

Dear Mr. Martin: 

Submitted for your review is a draft copy of the Engineering Work Order Authorization #NG 2024-01 for the referenced project. This 
document includes the proposed Scope of Work and Fee for this project, the Sponsor Certification for Selection of Consultants, and the 
Engineering Contract Checklist.  Please review this document so that any necessary changes can be made.  If the document meets with 
your approval, please forward one (1) copy to PennDOT for review.  I have enclosed sample cover letters for your use, if desired.   

Once all approvals are received (i.e., Township and PennDOT), I will be sending you an electronic copy of the agreement for formal 
execution. Thank you for your cooperation in this matter. 

Sincerely, 

Richard L. Holes, PE 
Vice President - Aviation and Civil Engineering 

XXX/tlh 
Enclosures 

Cc        Tracy Heming, TranSystems - Aviation Contract Manager 

K:\EBG_SHARED\TRANS_U_DRIVE\AIRPORTS\2024 Standard Letters and Forms\Agmt WO 20240102 TE Standard Aviation Engineering Work Order Agreement Template.docm 
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May 16, 2024 
 
Stanley Thigpen, PE, Regional Project Manager 
Commonwealth of Pennsylvania 
Department of Transportation 
Engineering District 6-0 
7000 Geerdes Blvd. 
King of Prussia, PA  19406 
 
Re: New Garden Airport 
       Grant or TA No.: Pending 
 Reconstruct East Parallel Taxiway, Phase 1 (Design) 
 Engineering Work Order # NG 2024-01 
 
Dear Mr. Thigpen, PE: 
 
Submitted for your review is a draft copy of the Engineering Work Order Authorization #NG 2024-01 prepared by TranSystems 
Corporation d/b/a TranSystems Corporation Consultants for the referenced project.  This document includes the Scope of Work and 
Engineering Fees along with the Sponsor Certification for Selection of Consultants and the Engineering Contract Checklist.  I have 
reviewed this document and recommend approval for formal execution.  Therefore, we are requesting your review and concurrence 
to this recommendation.  
 
If you have any questions, please do not hesitate in contacting us. 
 
Sincerely, 
 
 
Jon Martin 
Airport Manager 
 
 
JM/tlh 
Enclosure 
cc:    Tracy Heming, TranSystems - Aviation Contract Manager 
 
K:\EBG_SHARED\TRANS_U_DRIVE\AIRPORTS\2024 Standard Letters and Forms\Agmt WO 20240102 TE Standard Aviation Engineering Work Order Agreement 
Template.docm 
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New Garden Airport  New Garden Reconstruct East Parallel Taxiway, Phase I (Design) 
Reconstruct East Parallel Taxiway, Phase 1 (Design)  B707210280 

EXHIBIT NO. 1 

Selection of Consultants  
Airport Improvement Program Sponsor Certification 

Sponsor: New Garden Township          

Airport: New Garden Airport          

Project Number: B707210280   Consultant:  TranSystems Corporation d/b/a TranSystems 
Corporation Consultants 

Description of Work: Reconstruct East Parallel Taxiway, Phase 1 (Design)      

Application 

49 USC § 47105(d) authorizes the Secretary to require certification from the sponsor that it will comply with the statutory and 
administrative requirements in carrying out a project under the Airport Improvement Program (AIP). General requirements for 
selection of consultant services within federal grant programs are described in 2 CFR §§ 200.317-200.326. Sponsors may use 
other qualifications-based procedures provided they are equivalent to standards of Title 40 chapter 11 and FAA Advisory Circular 
150/5100-14, Architectural, Engineering, and Planning Consultant Services for Airport Grant Projects.  

Certification Statements 

Except for certification statements below marked as not applicable (N/A), this list includes major requirements of the construction 
project. Selecting “Yes” represents sponsor acknowledgement and confirmation of the certification statement. The term “will” 
means Sponsor action taken at appropriate time based on the certification statement focus area, but no later than the end of 
the project period of performance. This list is not comprehensive and does not relieve the sponsor from fully complying with all 
applicable statutory and administrative standards. The source of the requirement is referenced within parenthesis. 

1. Sponsor acknowledges their responsibility for the settlement of all contractual and administrative issues 
arising out of their procurement actions (2 CFR § 200.318(k)). 

 Yes    No    N/A 

2. Sponsor procurement actions ensure or will ensure full and open competition that does not unduly limit 
competition (2 CFR § 200.319). 

 Yes     No     N/A 

3. Sponsor has excluded or will exclude any entity that develops or drafts specifications, requirements, or 
statements of work associated with the development of a request-for-qualifications (RFQ) from competing 
for the advertised services (2 CFR § 200.319). 

 Yes    No    N/A 

4. The advertisement describes or will describe specific project statements-of-work that provide clear detail 
of required services without unduly restricting competition (2 CFR § 200.319). 

 Yes    No    N/A 

 
FAA Form 5100-134 (8/20) SUPERSEDES PREVIOUS EDITION       Page 1 of 3 
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New Garden Airport  New Garden Reconstruct East Parallel Taxiway, Phase I (Design) 
Reconstruct East Parallel Taxiway, Phase 1 (Design)  B707210280 

5. Sponsor has publicized or will publicize a RFQ that: 

a. Solicits an adequate number of qualified sources (2 CFR § 200.320(d)); and 

b. Identifies all evaluation criteria and relative importance (2 CFR § 200.320(d)). 

 Yes    No    N/A 

6. Sponsor has based or will base selection on qualifications, experience, and disadvantaged business 
enterprise participation with price not being a selection factor (2 CFR § 200.320(d)). 

 Yes     No     N/A 

7. Sponsor has verified or will verify that agreements exceeding $25,000 are not awarded to individuals or 
firms suspended, debarred or otherwise excluded from participating in federally assisted projects (2 CFR 
§180.300).  

 Yes    No    N/A 

8. A/E services covering multiple projects: Sponsor has agreed to or will agree to: 

a. Refrain from initiating work covered by this procurement beyond five years from the date of 
selection (AC 150/5100-14); and  

b. Retain the right to conduct new procurement actions for projects identified or not identified in the 
RFQ (AC 150/5100-14). 

 Yes     No     N/A 

9. Sponsor has negotiated or will negotiate a fair and reasonable fee with the firm they select as most 
qualified for the services identified in the RFQ (2 CFR § 200.323). 

 Yes     No     N/A 

10. The Sponsor’s contract identifies or will identify costs associated with ineligible work separately from 
costs associated with eligible work (2 CFR § 200.302). 

 Yes    No    N/A 

11. Sponsor has prepared or will prepare a record of negotiations detailing the history of the procurement 
action, rationale for contract type and basis for contract fees (2 CFR §200.318(i)). 

 Yes    No    N/A 

12. Sponsor has incorporated or will incorporate mandatory contact provisions in the consultant contract for 
AIP-assisted work (49 U.S.C. Chapter 471 and 2 CFR part 200 Appendix II) 

 Yes    No    N/A 

13. For contracts that apply a time-and-material payment provision (also known as hourly rates, specific rates 
of compensation, and labor rates), the Sponsor has established or will establish: 

a. Justification that there is no other suitable contract method for the services (2 CFR §200.318(j)); 

b. A ceiling price that the consultant exceeds at their risk (2 CFR §200.318(j)); and 

c. A high degree of oversight that assures consultant is performing work in an efficient manner with 
effective cost controls in place 2 CFR §200.318(j)).  

 Yes    No    N/A 

FAA Form 5100-134 (8/20) SUPERSEDES PREVIOUS EDITION       Page 2 of 3 
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New Garden Airport  New Garden Reconstruct East Parallel Taxiway, Phase I (Design) 
Reconstruct East Parallel Taxiway, Phase 1 (Design)  B707210280 

14. Sponsor is not using or will not use the prohibited cost-plus-percentage-of-cost (CPPC) contract method. 
(2 CFR § 200.323(d)). 

 Yes     No     N/A 

Attach documentation clarifying any above item marked with “no” response:   

 
Sponsor’s Certification 

I certify, for the project identified herein, responses to the forgoing items are accurate as marked and additional documentation 
for any item marked “no” is correct and complete. 

I declare under penalty of perjury that the foregoing is true and correct. I understand that knowingly and willfully providing false 
information to the federal government is a violation of 18 USC § 1001 (False Statements) and could subject me to fines, 
imprisonment, or both. 

Executed on this __________ day of ____________________ , ___________.   

Name of Sponsor: New Garden Township         

Name of Sponsor’s Authorized Official:           

Title of Sponsor’s Authorized Official:           

Signature of Sponsor’s Authorized Official:          

I declare under penalty of perjury that the foregoing is true and correct. I understand that knowingly and willfully providing false 
information to the federal government is a violation of 18 USC § 1001 (False Statements) and could subject me to fines, 
imprisonment, or both. 

 

FAA Form 5100-134 (8/20) SUPERSEDES PREVIOUS EDITION       Page 3 of 3

Page 105 of 208 



 

 

 

ENGINEERING WORK ORDER AUTHORIZATION #NG 2024-01 
 
 

for 
 

PROFESSIONAL SERVICES 
 
 
 
 
 

NEW GARDEN AIRPORT 
 

RECONSTRUCT EAST PARALLEL TAXIWAY, PHASE 1 (DESIGN) 
 
 
 

State Grant or TA Number: Pending 
TranSystems Project Number: B707210280 

 
 

 
Between 

 
 

NEW GARDEN TOWNSHIP 
 

and 
 

TranSystems Corporation d/b/a TranSystems Corporation Consultants 
 
 
 

May, 2024 © 
 
 
 
 This document has important legal consequences; consultation with an 
 attorney is encouraged with respect to its completion or modification. 
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New Garden Airport TranSystems Corporation d/b/a TranSystems Corporation Consultants 
Reconstruct East Parallel Taxiway, Phase I (Design)  B707210280 

ENGINEERING WORK ORDER AUTHORIZATION #NG 2024-01 
AGREEMENT FOR PROFESSIONAL SERVICES 

 

NEW GARDEN AIRPORT 
 

RECONSTRUCT EAST PARALLEL TAXIWAY, PHASE 1 (DESIGN) 
 

PENNDOT GRANT OR TA NO.: Pending 
 
THIS IS AN ENGINEERING WORK ORDER AUTHORIZATION made as of                                                      , 2024 between New Garden 
Township, Chester County, Pennsylvania (OWNER) and TranSystems Corporation d/b/a TranSystems Corporation Consultants 
(ENGINEER) witnesseth: 
 
WHEREAS, OWNER and ENGINEER entered into a Base Agreement for ENGINEER to perform work for 5-Year Airport Improvement 
Projects for OWNER originally executed on September 7, 2023. 
 
WHEREAS, OWNER and ENGINEER in their mutual covenants herein agree in respect to the scope of work and engineering fees for the 
referenced project as provided by the ENGINEER for the OWNER as set forth below: 
 
Section 1 through 8, inclusive and Exhibits A through K, inclusive, are to remain in full with the modifications, as attached Attachments 
included with this Supplement are: 
 

 Exhibit A – Further Description of Basic Engineering Services and Related Matters 
 Exhibit B – (if applicable) – RPR Services 
 Exhibit C – Special Provisions 
 Exhibit D – Federal Contract Provisions 
 Exhibit E – State Contract Provisions 
 Exhibit H – Schedule and Basis of Fees 

 
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement retroactive to the week of May 13, 2024, to cover 
engineering expenses occurring prior to final execution of this agreement. Unless otherwise noted herein, by executing this Agreement, the 
OWNER is providing Notice to Proceed (NTP) to the ENGINEER for proceeding with all services under the Agreement. 
 
OWNER:  New Garden Township ENGINEER: TranSystems Corporation d/b/a TranSystems 

Corporation Consultants 
 
 
 
                                                                       
 (Signature)   (Signature) 

By:               By:      Richard E. Genday, PE     
 Printed Name of Signer   Printed Name of Signer 

Title:              Title:      Senior Vice President     
 
Date:              Date:              
 
 
 
                                                                            
 (Witness)   (Witness) 
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New Garden Airport  TranSystems Corporation d/b/a TranSystems Corporation Consultants 
Reconstruct East Parallel Taxiway, Phase I (Design)         Exhibit A-1 B707210280 

EXHIBIT A:  FURTHER DESCRIPTION OF BASIC ENGINEERING 
SERVICES AND RELATED MATTERS 
 
 
1. This Exhibit A attached to, made a part of and incorporated by reference with the Agreement made between New 

Garden Township (OWNER of the New Garden Airport) and TranSystems Corporation d/b/a TranSystems 
Corporation Consultants (ENGINEER) providing for professional engineering services.  The Basic Services of 
ENGINEER as described in Section 1 of the Agreement are amended or supplemented as indicated below. 

 
Scope of Work for this Project 

 
This project is entitled Reconstruct East Parallel Taxiway, Phase 1 (Design) (Project).  TranSystems will provide Professional Services for 
this Project at the New Garden Airport.  This Project will include design and bidding phase services to reconstruct approximately 800’ of the 
parallel taxiway from the end of the work completed in 2013 to the Runway 24 threshold.  The work will include removing most of the existing 
taxiway pavement and designing a new alignment to meet current FAA Design Standards.  Additionally, the project will include the layout of 
new taxiway edge lighting and the relocation of the fuel pumps and dispensers outside of what will be the new Taxiway Object Free Area.  
The Taxiway will be designed to meet Group II Design Standards and the pavement section will match that used from the western portion of 
the parallel taxiway that was construction in 2013. 
 
As a part of the Scope of Work for this project, the ENGINEER will perform the following services:  
 
2. During the Study and Report Phase, ENGINEER shall:  
 

1.2.1.  Project Development.   
Participate in one (1) project scoping meeting, prepare the Scope of Work and assist the Owner in satisfying the requirements 
of Invitation to Apply issued by the PENNDOT Bureau of Aviation (STATE) to receive grant funding for this Project.  
 

1.2.2.  Environmental Coordination.   
An FAA Categorical Exclusion (CATX) Form for the Construction Phase was approved by the FAA/STATE prior to execution 
of this Work Order. 

 
1.2.3.  Airspacing.   

Completion and submission of five (5) FAA Form 7460-1, Notice of Proposed Construction or Alteration, for the critical 
Construction Equipment and one for the Construction Safety and Phasing Plan (CSPP). 

 
1.2.4.  ALP Update. 

Update the Airport Layout Plan (ALP), prepared by the Airports Master Plan Consultant, to generally reflect the as-built 
geometrics for submission to and approval by the FAA/STATE.       

 
1.2.5.  Exhibit A Update. 

No changes to the Airport Property Boundary are required for this Project; therefore, an update the existing Exhibit A 
(property map) is not required.     
 

3. During the Preliminary Design Phase, ENGINEER shall: 
 
No Preliminary Design Phase Services are to be performed under this Agreement.   
 

4. During the Final Design Phase, ENGINEER shall: 
 
1.4.5.   Final Design Review Meeting. 

Furnish five (5) copies of the Final Design documents to the OWNER and State agencies for review and approval.  Prepare 
for, attend and provide meeting notes for One (1) Design Review Meeting with the OWNER and appropriate agencies.  All 
comments will be given due consideration and differences resolved.  
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New Garden Airport  TranSystems Corporation d/b/a TranSystems Corporation Consultants 
Reconstruct East Parallel Taxiway, Phase I (Design)         Exhibit A-2 B707210280 

1.4.6 Internal QA/QC Review. 
Engineer’s Senior Airport Engineer and Construction Manager will perform an Independent Technical Quality 
Assurance/Control Review of the Final Documents prior to submitting them to the Owner/Agencies for approval to advertise 
the Project for Bidding. 

 
5. During the Bidding or Preconstruction Phase ENGINEER shall: 
 

1.5.1 General Bidding Services. 
A. Bid Document Distribution.  Prepare ten (10) copies of the As-Bid documents for distribution to the OWNER, FAA, 

STATE and prospective bidders.   
B. Pre-Bid Meeting.  Schedule, prepare for, and conduct one (1) Pre-Bid Meeting between owner, engineer, prospective 

bidders, and other agencies.  The Pre-Bid Meeting will be conducted in accordance with FAA AC 150/5370-12B, Quality 
Management for Federally Funded Airport Construction Projects, to discuss project scope, work schedule, funding, 
airport operational safety, contract requirements, and other project specific items. Prepare and distribute meeting notes 
in an Addendum. 

1.5.5 Bid Opening, Tabulation and Recommend Award. 
The Owner will conduct the Bid Opening and transmit the Proposals to the Engineer for preparation of the Bid Tabulation 
and Recommendation of Award. 

No Preconstruction Phase services are to be performed under this Work Order. 
 

6. During the Construction Phase ENGINEER shall:  
 
No Construction Phase Services are to be performed under this Work Order.   

 
7. During the Operational Phase ENGINEER shall: 

 
1.7.1 Project Closeout – Preparation and Submission of one (1) Final Closeout Package including a Final Project Close-Out Report, 

Sponsor Certifications, and Final Project Cost Summary for Owner review and acceptance in EGrants.     

8. Time for Performance.  ENGINEER agrees that time is of the essence in the performance of its obligations under this agreement.  
Time schedules will be established as the work progresses and ENGINEER will make every effort to comply with these schedules.  It 
is understood and agreed that ENGINEER is not responsible for delays caused by the State agencies, the OWNER or contractors 
employed in this project. 
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New Garden Airport  TranSystems Corporation d/b/a TranSystems Corporation Consultants 
Reconstruct East Parallel Taxiway, Phase I (Design)        Exhibit B-1 B707210280 

EXHIBIT B:  A LISTING OF THE DUTIES, RESPONSIBILITIES AND 
LIMITATIONS OF AUTHORITY OF THE RESIDENT PROJECT 
REPRESENTATIVE (RPR) SERVICES  
 
 
Exhibit B is not required for this Work Order. 
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New Garden Airport  TranSystems Corporation d/b/a TranSystems Corporation Consultants 
Reconstruct East Parallel Taxiway, Phase I (Design)     Exhibit C-1 B707210280

EXHIBIT C:  SPECIAL PROVISIONS 
 
 
1. This Exhibit C attached to, made a part of and incorporated by reference into the Agreement made between New 

Garden Township (OWNER of the New Garden Airport) and TranSystems Corporation d/b/a TranSystems 
Corporation Consultants (ENGINEER) providing for professional services. 

 
A. The Additional Services of ENGINEER as described in Section 2 of the Agreement are amended or supplemented by adding 

the following: 
 

2.3.1 Project Administration.   
Throughout the course of the project ENGINEER shall provide the following administrative services: 
 
2.3.1.1 Assist OWNER in the preparation of Preparation of one (1) EGrants Application for financial assistance, with legal 

assistance provided by OWNER. 
 
2.3.1.2 Provide all necessary coordination with appropriate State and Local agencies, including correspondence, telephone 

contact, memorandums and a maximum of one (1) meeting(s) or conference(s).  Such coordination shall be 
provided during period covered by the agreed upon schedule for completion of the Project. 

 
2.3.1.3 ENGINEER hereby stipulates that Richard L. Holes, PE 

Vice President - Aviation and Civil Engineering or some other employee of ENGINEER satisfactory to OWNER 
will be PROJECT MANAGER for ENGINEER. 

 
2.3.2 Applications and Submissions. 

 
2.3.2.1 Consult with OWNER and the State to determine any specific requirements, conditions or limitations relative to the 

PROJECT and incorporate them in revised estimates and documentation. 
 
2.3.2.2 Prepare status and progress reports as required, including all correspondence and communications related thereto.  

Assist OWNER in the preparation of Monthly Project Cash Flow Progress Reports to be input into EGrants depicting 
the anticipated monthly cash drawdowns required during the Project duration. 

 
2.3.2.3 Assist OWNER in the preparation of Requests for Reimbursement from the State Agencies during the duration of 

the Project, with legal assistance provided by OWNER.  Prepare and submit draft State pay requests for 
reimbursement of Owner's project expenses during construction phase.  Prepare pay request summary 
spreadsheet, project summary spreadsheet and documentation for Owner's use in submitting monthly pay requests. 

  
2.3.2.4 Assist OWNER in maintaining adequate financial records for the PROJECT to establish the nature and eligibility of 

all PROJECT costs.  ENGINEER will also assist in determining the backup information required by the various 
funding agencies to support payment requests and partial and final audits.  ENGINEER will record and/or file all 
cost and supporting data provided to him by OWNER and will advise OWNER on the type and extent of additional 
supporting information desired.  However, ENGINEER will not be responsible for providing or verifying such 
information. 

 
2.3.2.5 Assist OWNER in the preparation of State Block Grant Disadvantaged Business Enterprise (DBE) Reports including 

the Forms EO-380 - DBE Participation For Federal Projects, EO-402 BOA Monthly DBE-SBE Status Report, EO-
354AV DBE Commercially Useful Function Report – Aviation, and AV-27 DBE Project Compliance Review Checklist 
for Airports. 

 
2.3.3. Mapping and Surveys 

 
The scope of this project is to perform ground surveys at the New Garden Airport to develop base mapping that will support the engineering 
design and eventual rehabilitation of the Taxiway area outlined in red on the image below.   
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Topographic and Planimetric Survey  
 
Using Trimble R12i GPS receivers and/or Trimble robotic total Stations, TranSystems surveyors will collect points using an approximate 15-
foot grid pattern on the hard surface of the Taxiway Area. The contours will be depicted at 0.50′ intervals although the achievable vertical 
accuracy on the hard surfaces of the runway and taxiways can only be stated as ±0.20′ using this method of collection.  In the grassy areas 
adjacent to the runway, the surveyors will use GPS survey methods to collect points in a frequency and manner sufficient for 0.5′ contour 
generation with the same accuracy expectation. 
 
Planimetric detail in the project area will be captured for orientation and planning purposes.  The TranSystems survey crew, with due 
diligence, will use ground survey GPS methods to collect planimetric features that are determined to be necessary for this project.  
 
The survey and the related tasks will occur at a time most appropriate for New Garden Airport flight operations and we will work with airport 
authorities to determine these times.   
 
The TranSystems surveyors will be equipped with aviation band radios when performing field survey activities in the Airport Operations Area 
(AOA).  Survey trucks will be equipped with flashing beacons, affixed to the top of the vehicles, and company logos for ease of identification. 
Surveyors will be properly badged or will work with airport escorts, if required.   
 
All work will be performed on Pa South State Plane Coordinates, NAD83 and NAVD88 and tied to the National Spatial Reference System 
(NSRS) using the Geoid 18 Model. The ground surveys will be tied to existing PACS and SACS monumentation.   
 
Primary Deliverables  
 

 Digital data in AutoCAD format consisting of the planimetric features and contours.  Spot elevations shown as collected in the field 
will also be delivered.  
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 NO Plans, Reports or Aerial photography will be delivered for this project. 
 If this project needs uploaded to the ADIP system, it will need to be NON-Safety Critical.  If not, additional surveys will need to be 

completed at an additional fee.  
 

2.3.4 Land and Easements 
 
No Land and Easements are required for this project.   
 

2.3.5 Soils and Subsurface Investigation 
 

No Soils or Subsurface Investigation is required for this project.   
 

2.3.6 Special Studies 
 

2.3.6.1 E&SC Design and Permitting. Permitting is not included in the Agreement.  Based on coordination with the County 
Conservation District for Erosion and Sediment Control the plans should be prepared in accordance with the 
Pennsylvania Department of Environmental Protection’s Chapter 102 Erosion Control Program. The scope will 
involve all design, calculations, plans and reports required to support the design. 

 
2.3.6.2 CSPP/SPCD Preparation – Prepare the Construction Safety Phasing Plan (CSPP) for review and approval by the 

State. Prepare a draft SPCD to be submitted by the Contractor for compliance with the CSPP. The Engineer's 
responsibilities for coordination of construction safety programs shall not extend to direct control over or charge of 
the acts or omissions of the Construction Contractor, its subcontractors, agents or employees of the Construction 
Contractor or its subcontractors, or any other persons performing work on the Project not directly employed by the 
Engineer. 

 
B. The General Considerations as described in Section 7 of the Agreement are amended or supplemented by adding the 

following: 
 

7.7 Special Requirements 
 

7.7.1 All work accomplished by ENGINEER under the terms of this Agreement will comply with the terms and conditions of 
the Grant Agreement issued by the PennDOT Bureau of Aviation for this PROJECT. 

 
7.7.2 No work will commence under this contract until so advised by OWNER. 

 
7.7.3 ENGINEER agrees to abide by the terms of FAA’s Title VI Assurances.  In Title VI Assurances where the word 

"contractor" appears, it is understood to mean ENGINEER named in this Agreement.  The Title VI Assurances are 
included in Exhibit D of the base agreement. 

 
7.7.4 It is hereby agreed that ENGINEER will not subcontract nor change any of its obligations under this Agreement without 

prior written consent of OWNER. 
 
7.7.5 All work will be performed in accordance with applicable State and Local laws and in conformance with applicable 

Commonwealth of Pennsylvania Department of Transportation, Construction Specifications, Publication 408.  Periodic 
progress reports will be submitted to the Commonwealth of Pennsylvania and OWNER as the work progresses.  The 
information necessary to update NASP forms and recommendations will be provided as part of this PROJECT. 

 
7.7.6 Access to Records.  OWNER, Federal Aviation Administration (FAA), PennDOT Bureau of Aviation (BOA), the 

Comptroller General of the United States, or any of their duly authorized representatives shall have access to any books, 
documents, paper and records of ENGINEER which are directly pertinent to a specific grant program, for the purpose of 
making audits, examinations, excerpts and transcriptions. ENGINEER shall maintain all required records for a period of 
three (3) years, after OWNER makes final payment and all other pending matters are closed. 
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EXHIBIT D:  FEDERAL CONTRACT PROVISIONS 
Per May 24, 2023 FAA Guidelines for Contract Provisions 
 
This Exhibit “D” attached to, made a part of and incorporated by reference with the Agreement made between New 
Garden Township (OWNER of the New Garden Airport) and TranSystems Corporation d/b/a TranSystems Corporation 
Consultants (ENGINEER) providing for professional engineering services.  As referenced in these provisions the term 
“Contractor” shall mean ENGINEER and the term “Subcontractor” shall mean “Subconsultant.” 
 
Required Federal Contract Provisions for A/E Contracts 
 

a.  The Consultant agrees to comply with and to provide the required work and services in accordance with the 
provisions listed below, which are incorporated into this AGREEMENT by reference, as though physically attached. 

b.  Items that have been lined out have been determined to not be required for this project as the Scope of Work does 
not include the types of services or to the levels for which the Provision covers. 

 
1. Purpose of this Document 

1) The purpose of this document is to establish a convenient resource for Sponsors that consolidates federal contract 
provisions and clauses into one document that includes an applicability matrix. This document itself does not create, 
revise or delete requirements for participation in the Airport Improvement Program (AIP).  The source of 
requirements addressed within this document are identified within the section for each individual clause.  

2) While this document is intended to assist Sponsors with their compliance efforts, it does not alter or modify 
the terms of any applicable statute or regulation, is not a substitute for reading the regulation and the 
applicability matrix, and each corresponding document section, nor does it constitute legal advice. 

3) Federal laws and regulations require that a Sponsor (a recipient of federal assistance) include specific clauses in 
certain contracts, solicitations, or specifications regardless of whether or not the project is federally funded.  

4) For purposes of remaining compliant with its obligations, a Sponsor must incorporate applicable contract provisions 
in all its procurements and contract documents.  Unless otherwise stated, these provisions flow down to 
subcontracts and sub-tier agreements.   

5) Terminology: 
a. The term “Sponsor” is used in this document to mean either an obligated Sponsor on a project that is not 

federally funded, or a Sponsor on an AIP funded project. A Sponsor is a “recipient” of federal assistance 
when receiving AIP or other FAA grant funds. 

b. The term “Owner” of a public use airport is generally used in the solicitation or contract clauses because 
of its common use in public contracts. An Owner becomes an obligated Sponsor upon acceptance of the 
AIP grant assurances associated with current or prior AIP grant funded projects.  

c. For purposes of determining requirements for contract provisions, the term “contract” includes 
professional services, and subcontracts and supplier contracts such as purchase orders.  

d. The term “contractor” is understood to mean a contractor, subcontractor, or consultant; and means one 
who participates, through a contract or subcontract (at any tier).  

e. The term “bid” is understood to mean a bid, an offer, or a proposal. 
f. The term “applicant” is understood to mean the following in different contexts: 

i. For the Equal Employment Opportunity (EEO) clause, the term “applicant” means an applicant 
for employment (whether or not the phrase, for employment, follows the word applicant or 
applicants). 

ii. For all other clauses, the term “applicant” means a bidder, offeror, or proposer for a contract. 
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2. Sponsor Actions 

In general, Sponsor’s actions consistent with obligations: 

 Include in its procurements the provisions that are applicable to its project. 

 Not incorporate the entire contract provisions guidelines in its solicitation or contract documents, whether by 
reference or by inclusion in whole. Incorporation of this entire guidance document creates potential for ambiguous 
interpretation and may lead to improper application that unnecessarily increases price.  A Sponsor that fails to 
properly incorporate applicable contract clauses may place themselves at risk for audit findings or denial of Federal 
funding. 

 Incorporate applicable contract provisions using mandatory language as required. The subheading entitled 
Applicability advises whether a particular clause or provision has mandatory language that a Sponsor must use. 

(a) Mandatory Language – Whenever a clause or provision has mandatory text, the Sponsor must incorporate the 
text of the provision without change, except where specific adaptive input is necessary (e.g., such as the 
Sponsor’s name).  

(b) No Mandatory Language – For provisions without mandatory language, this guidance provides model language 
acceptable to the FAA.  Some Sponsors may have standard procurement language that is equivalent to those 
federal provisions. In these cases, Sponsors may use their existing standard procurement provision language 
provided the text meets the intent and purpose of the Federal law or regulation. 

 Require the contractor (including all subcontractors) to insert these contract provisions in each lower tier contract 
(e.g., subcontract or sub-agreement). 

 Require the contractor (including all subcontractors) to incorporate the requirements of these contract provisions by 
reference for work done under any purchase orders, rental agreements, and other agreements for supplies or 
services.  

 Require that the prime contractor be responsible for compliance with these contract provisions by any subcontractor, 
lower-tier subcontractor, or service provider.  

 Verify that any required local or State provision does not conflict with or alter a Federal law or regulation. 
 

3. Typical Procurement Steps 

The typical procurement steps in a project are: 

 Solicitation, Request for Bids, or Request for Proposals – This is also called the Advertisement or Notice to Bidders. 

 Bidding or Accepting Proposals – In this stage, the bidders receive a complete set of the procurement documents, 
also known as the project manual.  The project manual will typically include a copy of the solicitation, instructions-to-
bidders, bid forms, certifications and representations, general provisions, contract conditions, copy of contract, 
project drawings, technical specifications, and related project documents. 

 Bid/Proposal Evaluation – Period when Sponsor tabulates, reviews, and evaluates all proposals for bid 
responsiveness and bidder responsibility. 

 Award – Point when the Sponsor formally awards the contract to the successful bidder. 

 Execution of Contract – Point at which the Sponsor formally enters into a legally binding agreement with bidder to 
perform services or provide goods. 
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4. Applicability Matrix for Contract Provisions  

Table 1 Matrix summarizes the applicability of contract provisions based upon the type of contract or agreement.  The dollar 
threshold represents the value at which, when equal to or exceeded, the Sponsor must incorporate the provision in the 
contract or agreement.   

Supplemental information addressing applicability and use for each provision is located in Appendix A.  Appendix A and the 
Matrix include notes indicating when the Sponsor may incorporate references in the solicitation in lieu of including the entire 
text. 

Sponsors are responsible for reviewing both the Matrix and each corresponding section to determine applicability of 
specific contract provisions. 

Meaning of cell values in table below: 
 Info –Sponsor has discretion on whether to include clause in its contracts. 
 Limited – Provision with limited applicability depending on circumstances of the procurement.  
 n/a – Provision that is not applicable for that procurement type. 
 NIS – Provision that does not need to be included or referenced in the solicitation document 
 REF – Provision to be incorporated into the solicitation by reference.  
 REQD – Provision the Sponsor must incorporate into procurement documents.  
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Table 1 – Applicability of Provisions  

Provisions/Clauses 
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Access to Records and Reports $ 0 NIS REQD REQD REQD REQD n/a 
Affirmative Action Requirement $10,000 REQD Limited REQD Limited Limited n/a 
Breach of Contract  $250,000 NIS REQD REQD REQD REQD n/a 
Buy American Preferences $ 0 REF Limited REQD REQD Limited n/a 

(1) Buy American Statement $ 0 NIS Limited REQD REQD Limited n/a 
(2) Construction $ 0 NIS Limited REQD REQD Limited n/a 
(3) Equipment/Building Projects $ 0 NIS Limited REQD REQD Limited n/a 

Civil Rights – General $ 0 NIS REQD REQD REQD REQD REQD 
Civil Rights - Title VI Assurances  $ 0 REF REQD REQD REQD REQD REQD 

(1) Notice - Solicitation $ 0 REQD REQD REQD REQD REQD REQD 
(2) Clause - Contracts $ 0 NIS REQD REQD REQD REQD REQD 
(3) Clause – Transfer of U.S. Property $ 0  NIS n/a n/a n/a Limited REQD 
(4) Clause – Transfer of Real Property $ 0 NIS n/a n/a n/a REQD REQD 
(5) Clause - Construct/Use/Access to 

Real Property 
$ 0 NIS n/a n/a n/a REQD REQD 

(6) List – Pertinent Authorities $0 NIS REQD REQD REQD REQD REQD 
Clean Air/Water Pollution Control $150,000 NIS REQD REQD REQD REQD n/a 
Contract Work Hours and Safety 
Standards 

$100,000 NIS Limited REQD Limited Limited n/a 

Copeland Anti-Kickback $ 2,000 NIS Limited REQD Limited Limited n/a 
Davis Bacon Requirements  $ 2,000 REF Limited REQD Limited Limited n/a 
Debarment and Suspension $25,000 REF REQD REQD REQD Limited n/a 
Disadvantaged Business Enterprise $ 250,000 REQD REQD REQD REQD REQD n/a 
Distracted Driving $10,000 NIS REQD REQD REQD  REQD n/a 
Domestic Preferences for Procurements $0 NIS REQD REQD REQD REQD Info 
Equal Employment Opportunity  $10,000 NIS Limited REQD Limited Limited n/a 

(1) EEO Contract Clause $10,000 NIS Limited REQD Limited Limited n/a 
(2) EEO Specification $10,000 NIS Limited REQD Limited Limited n/a 

Federal Fair Labor Standards Act $ 0 REQD REQD REQD REQD REQD Info 
Foreign Trade Restriction  $ 0 REQD REQD REQD REQD REQD n/a 
Lobbying Federal Employees  $ 100,000 REF REQD REQD REQD REQD n/a 
Occupational Safety and Health Act $ 0 NIS REQD REQD REQD REQD Info 
Prohibition on Certain 
Telecommunications and Video 
Surveillance Services or Equipment 

$0 NIS REQD REQD REQD REQD Info 

Prohibition of Segregated Facilities  $0 NIS Limited REQD Limited Limited n/a 
Recovered Materials $10,000 REF Limited REQD REQD Limited n/a 
Right to Inventions  $ 0 NIS Limited Limited Limited n/a n/a 
Seismic Safety $ 0 NIS Limited Limited Limited n/a n/a 
Tax Delinquency and Felony Conviction $ 0 NIS REQD REQD REQD REQD n/a 
Termination of Contract $10,000 NIS REQD REQD REQD REQD n/a 
Veteran’s Preference  $ 0 NIS REQD REQD REQD REQD n/a 
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FAA - Appendix A – CONTRACT PROVISIONS 

A1 ACCESS TO RECORDS AND REPORTS  
ACCESS TO RECORDS AND REPORTS 

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide the Owner, the 
Federal Aviation Administration and the Comptroller General of the United States or any of their duly authorized 
representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to the 
specific contract for the purpose of making audit, examination, excerpts and transcriptions. The Contractor agrees to maintain 
all books, records and reports required under this contract for a period of not less than three years after final payment is made 
and all pending matters are closed. 

A2 AFFIRMATIVE ACTION REQUIREMENT  
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to  

ENSURE EQUAL EMPLOYMENT OPPORTUNITY 

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal Employment 
Opportunity Construction Contract Specifications” set forth herein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s 
aggregate workforce in each trade on all construction work in the covered area, are as follows: 

Timetables 

 Goals for minority participation for each trade: [Sponsor must insert established goal]  

To find the goals for minority participation, a sponsor must either refer to the Federal Register Notice or to the 
Department of Labor online document, “Participation Goals for Minorities and Females”.  REMOVE THIS NOTE 
AFTER CONFIRMNG 

 Goals for female participation in each trade:  6.9% 

These goals are applicable to all of the Contractor’s construction work (whether or not it is Federal or federally assisted) 
performed in the covered area.  If the Contractor performs construction work in a geographical area located outside of the 
covered area, it shall apply the goals established for such geographical area where the work is actually performed.  With 
regard to this second area, the Contractor also is subject to the goals for both its federally involved and nonfederally involved 
construction. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its 
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications set forth 
in 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each trade, and the Contractor shall make a good faith effort 
to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of 
the contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured 
against the total work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs 
(OFCCP) within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for construction 
work under the contract resulting from this solicitation.  The notification shall list the name, address, and telephone number of 
the subcontractor; employer identification number of the subcontractor; estimated dollar amount of the subcontract; estimated 
starting and completion dates of the subcontract; and the geographical area in which the subcontract is to be performed. 
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4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is New Garden Township, 
Pennsylvania, Chester, and CITY. [sponsor must insert state, county, and city]. 

A3 BREACH OF CONTRACT TERMS 

BREACH OF CONTRACT TERMS 

Any violation or breach of terms of this contract on the part of the Consultant or its subconsultants may result in the 
suspension or termination of this contract or such other action that may be necessary to enforce the rights of the parties of this 
agreement.  

Owner will provide Consultant written notice that describes the nature of the breach and corrective actions the Consultant 
must undertake in order to avoid termination of the contract.  Owner reserves the right to withhold payments to Consultant 
until such time the Consultant corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will 
identify a specific date by which the Consultant must correct the breach.  Owner may proceed with termination of the contract 
if the Consultant fails to correct the breach by the deadline indicated in the Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder are in 
addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise imposed or available by law. 

A4 BUY AMERICAN PREFERENCE 
FAA BUY AMERICAN PREFERENCE 

The Contractor certifies that its bid/offer is in compliance with 49 USC § 50101, BABA and other related Made in America 
Laws,1 U.S. statutes, guidance, and FAA policies, which provide that Federal funds may not be obligated unless all iron, steel 
and manufactured goods used in AIP funded projects are produced in the United States, unless the Federal Aviation 
Administration has issued a waiver for the product; the product is listed as an Excepted Article, Material Or Supply in Federal 
Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.  

The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy American Preference, BABA 
and Made in America laws included herein with their bid or offer. The Airport Sponsor/Owner will reject as nonresponsive any 
bid or offer that does not include a completed certification of compliance with FAA’s Buy American Preference and BABA. 

The bidder or offeror certifies that all constructions materials, defined to mean an article, material, or supply other than an item 
of primarily iron or steel; a manufactured product; cement and cementitious materials; aggregates such as stone, sand, or 
gravel; or aggregate binding agents or additives that are or consist primarily of: non-ferrous metals; plastic and polymer-based 
products (including polyvinylchloride, composite building materials, and polymers used in fiber optic cables); glass (including 
optic glass); lumber; or drywall used in the project are manufactured in the U.S. 

Certification of Compliance with FAA Buy American Preference – Construction Projects 

This Certification does not apply to Professional Services Contracts. 

Certification of Compliance with FAA Buy American Preference – Equipment/Building Projects 

This Certification does not apply to Professional Services Contracts. 

 

 
1 Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive Orders relating to federal 
financial assistance awards or federal procurement, including those that refer to “Buy America” or “Buy American,” that require, or provide 
a preference for, the purchase or acquisition of goods, products, or materials produced in the United States, including iron, steel, and 
manufactured products offered in the United States. 
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A5 CIVIL RIGHTS - GENERAL 
General Clause that is used for Contracts, Lease Agreements, and Transfer Agreements 

GENERAL CIVIL RIGHTS PROVISIONS 

In all its activities within the scope of its airport program, the Contractor agrees to comply with pertinent statutes, Executive 
Orders, and such rules as identified in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no 
person shall, on the grounds of race, color, national origin (including limited English proficiency), creed, sex (including sexual 
orientation and gender identity), age, or disability be excluded from participating in any activity conducted with or benefiting 
from Federal assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

Specific Clause that is used for General Contract Agreements 

The above provision binds the Contractor and subcontractors from the bid solicitation period through the completion of the 
contract.  

Specific Clause that is used for Lease Agreements or Transfer Agreements 

This Clause does not apply to Professional Services Contracts. 

A6 CIVIL RIGHTS – TITLE VI ASSURANCE 
Title VI Solicitation Notice 

Title VI Solicitation Notice: 

The New Garden Township, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 
USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors that it will affirmatively ensure that for 
any contract entered into pursuant to this advertisement, [select businesses, or disadvantaged business enterprises or airport 
concession disadvantaged business enterprises] will be afforded full and fair opportunity to submit bids in response to this 
invitation and no businesses will be discriminated against on the grounds of race, color, national origin (including limited 
English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in consideration for an 
award. 

Title VI List of Pertinent Nondiscrimination Acts  and Authorities 

Insert this list in every contract or agreement, unless the Sponsor has determined and the FAA concurs, that the contract or 
agreement is not subject to the Nondiscrimination Acts and Authorities.  This list can be omitted if the FAA has determined 
that the contractor or company is already subject to nondiscrimination requirements, which is a rare occurrence. 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest (hereinafter referred 
to as the “Contractor”) agrees to comply with the following non-discrimination statutes and authorities; including but not limited 
to: 

 Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits discrimination on the basis of 
race, color, national origin);  

 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964);  
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 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC § 4601) (prohibits 
unfair treatment of persons displaced or whose property has been acquired because of Federal or Federal-aid 
programs and projects);  

 Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits discrimination on the 
basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of Disability in Programs or Activities 
Receiving Federal Financial Assistance); 

 The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination on the basis of 
age); 

 Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits discrimination based on race, 
creed, color, national origin, or sex);  

 The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and applicability of Title VI of 
the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not); 

 Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) (prohibit discrimination on the 
basis of disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities) as implemented by U.S. Department of Transportation regulations at 49 
CFR parts 37 and 38; 

 The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits discrimination on the 
basis of race, color, national origin, and sex); 

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income 
Populations (ensures nondiscrimination against minority populations by discouraging programs, policies, and 
activities with disproportionately high and adverse human health or environmental effects on minority and low-income 
populations); 

 Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting 
agency guidance, national origin discrimination includes discrimination because of limited English proficiency (LEP).  
To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs [70 Fed. Reg. 74087 (2005)]; 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex 
in education programs or activities (20 USC § 1681, et seq). 

Nondiscrimination Requirements/Title VI Clauses for Compliance 

Compliance with Nondiscrimination Requirements: 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest (hereinafter referred 
to as the “Contractor”), agrees as follows: 

1. Compliance with Regulations:  The Contractor (hereinafter includes consultants) will comply with the Title VI 
List of Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time to time, which are 
herein incorporated by reference and made a part of this contract. 

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, national origin (including limited English proficiency), creed, sex 
(including sexual orientation and gender identity), age, or disability in the selection and retention of 
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subcontractors, including procurements of materials and leases of equipment.  The Contractor will not participate 
directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 
CFR part 21.  

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all solicitations, 
either by competitive bidding or negotiation made by the Contractor for work to be performed under a 
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the Contractor of the contractor’s obligations under this contract and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.   

4. Information and Reports:  The Contractor will provide all information and reports required by the Acts, the 
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other 
sources of information, and its facilities as may be determined by the Sponsor or the Federal Aviation 
Administration to be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities and 
instructions.  Where any information required of a contractor is in the exclusive possession of another who fails 
or refuses to furnish the information, the Contractor will so certify to the Sponsor or the Federal Aviation 
Administration, as appropriate, and will set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance:  In the event of a Contractor’s noncompliance with the non-discrimination 
provisions of this contract, the Sponsor will impose such contract sanctions as it or the Federal Aviation 
Administration may determine to be appropriate, including, but not limited to: 

a. Withholding payments to the Contractor under the contract until the Contractor complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions:  The Contractor will include the provisions of paragraphs one through six in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations, and directives issued pursuant thereto.  The Contractor will take action with respect to any 
subcontract or procurement as the Sponsor or the Federal Aviation Administration may direct as a means of 
enforcing such provisions including sanctions for noncompliance.  Provided, that if the Contractor becomes 
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the 
Contractor may request the Sponsor to enter into any litigation to protect the interests of the Sponsor.  In 
addition, the Contractor may request the United States to enter into the litigation to protect the interests of the 
United States. 

Title VI Clauses for Deeds Transferring United States Property 

This Clause does not apply to Professional Services Contracts. 

Title VI Clauses for Transfer of Real Property Acquired or Improved Under the Activity, Facility, or Program 

This Clause does not apply to Professional Services Contracts. 

Title VI Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or Program 

This Clause does not apply to Professional Services Contracts. 
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A7 CLEAN AIR AND WATER POLLUTION CONTROL  
CLEAN AIR AND WATER POLLUTION CONTROL 

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air Act (42 
USC §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 USC §§ 1251-1387). The Contractor 
agrees to report any violation to the Owner immediately upon discovery. The Owner assumes responsibility for notifying the 
Environmental Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceed $150,000. 

A8 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 
CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of 
laborers or mechanics shall require or permit any such laborer or mechanic, including watchmen and guards, in any workweek 
in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this clause, in the 
sum of $29 for each calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this 
clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of 
this clause. 

4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through (4) and also a 
clause requiring the subcontractor to include these clauses in any lower tier subcontracts.  The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) 
through (4) of this clause. 
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A9 COPELAND “ANTI-KICKBACK” ACT. 
A9.1 COPELAND “ANTI-KICKBACK” ACT 

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and 40 USC 3145), as 
supplemented by Department of Labor regulation 29 CFR part 3.  Contractor and subcontractors are prohibited from inducing, 
by any means, any person employed on the project to give up any part of the compensation to which the employee is entitled.  
The Contractor and each Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee 
performing on covered work during the prior week. Owner must report any violations of the Act to the Federal Aviation 
Administration. 

A10 DAVIS-BACON REQUIREMENTS  
DAVIS-BACON REQUIREMENTS 

1. Minimum Wages. 

(i)  All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often 
than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are 
permitted by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalent thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act 
on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, 
except as provided in 29 CFR § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: Provided, that the employer’s 
payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster 
(WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can easily be seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the 
wage determination and which is to be employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage determination;  

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, 
and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, U.S. Department of Labor, Washington, DC 20210.  The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary. 
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(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their representatives, and 
the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(ii) (B) or (C) of this 
paragraph, shall be paid to all workers performing work in the classification under this contract from the first day on which work 
is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or 
shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under 
a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the Contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside 
in a separate account assets for the meeting of obligations under the plan or program.  

2. Withholding. The Federal Aviation Administration or the Sponsor shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the Contractor under this contract 
or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
Contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages 
required by the contract, the Federal Aviation Administration may, after written notice to the Contractor, Sponsor, Applicant, or 
Owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of each such worker; his or her correct classification; hourly rates 
of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked; deductions made; and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records that show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual 
costs incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration 
of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the 
Federal Aviation Administration if the agency is a party to the contract, but if the agency is not such a party, the Contractor will 
submit the payrolls to the applicant, Sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 
Administration. The payrolls submitted shall set out accurately and completely all of the information required to be maintained 
under 29 CFR § 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly 
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transmittals. Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last 
four digits of the employee’s social security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH–347 is available for this purpose from the Wage and Hour Division Web site at 
https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification or its successor site. The 
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors 
shall maintain the full social security number and current address of each covered worker and shall provide them upon request 
to the Federal Aviation Administration if the agency is a party to the contract, but if the agency is not such a party, the 
Contractor will submit them to the applicant, Sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 
Administration, the Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly 
submission to the sponsoring government agency (or the applicant, Sponsor, or Owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor or subcontractor 
or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the 
following: 

(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR § 5.5(a)(3)(ii), the 
appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that such information is correct and complete; 

(2) That each laborer and mechanic (including each helper, apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR Part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the 
contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall 
satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this section available for 
inspection, copying, or transcription by authorized representatives of the Sponsor, the Federal Aviation Administration, or the 
Department of Labor and shall permit such representatives to interview employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, after 
written notice to the Contractor, Sponsor, applicant, or Owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to 
make such records available may be grounds for debarment action pursuant to 29 CFR § 5.12. 

4.  Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when 
they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days 
of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the 
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contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s 
hourly rate) specified in the Contractor’s or subcontractor’s registered program shall be observed. Every apprentice must be 
paid at not less than the rate specified in the registered program for the apprentice’s level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, 
the Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than the predetermined rate 
for the work performed unless they are employed pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment 
and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the 
trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the wage determination that provides for less than full fringe 
benefits for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and participating in a 
training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed.  In addition, any trainee performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  In the event the Employment and Training Administration withdraws 
approval of a training program, the Contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii)  Equal Employment Opportunity.  The utilization of apprentices, trainees, and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act Requirements. 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by reference in this contract. 

6. Subcontracts. 

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR §§ 5.5(a)(1) through (10) 
and such other clauses as the Federal Aviation Administration may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible 
for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR § 5.5. 

7. Contract Termination: Debarment.  

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for termination of the contract, and 
for debarment as a contractor and a subcontractor as provided in 29 CFR § 5.12. 
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8. Compliance with Davis-Bacon and Related Act Requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 

9. Disputes Concerning Labor Standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this 
contract.  Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR 
Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who has an 
interest in the Contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR § 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR § 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC § 1001. 

A11 DEBARMENT AND SUSPENSION  
Bidder or Offeror Certification 

CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT 

By submitting a bid/proposal under this solicitation, the Consultant certifies that neither it nor its principals are presently 
debarred or suspended by any Federal department or agency from participation in this transaction. 

Lower Tier Contract Certification 

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT 

The successful Consultant, by administering each lower tier subcontract that exceeds $25,000 as a “covered transaction”, 
must confirm each lower tier participant of a “covered transaction” under the project is not presently debarred or otherwise 
disqualified from participation in this federally-assisted project.  The successful bidder will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 
2. Collecting a certification statement similar to the Certification of Consultant Regarding Debarment, above. 
3. Inserting a clause or condition in the covered transaction with the lower tier contract. 

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to a higher tier participant 
that it was excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any available remedies, 
including suspension and debarment of the non-compliant participant. 

A12 DISADVANTAGED BUSINESS ENTERPRISE  
Solicitation Language (Solicitations that include a Contract Goal) 

Bid Information Submitted as a matter of responsiveness: 
The Owner’s award of this contract is conditioned upon Consultant satisfying the good faith effort requirements of 49 CFR § 
26.53.  
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As a condition of responsiveness, the Consultant must submit the following information with its proposal on the forms provided 
herein:  

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate in the contract;  
2) A description of the work that each DBE firm will perform;  
3) The dollar amount of the participation of each DBE firm listed under (1);  
4) Written statement from Consultant that attests their commitment to use the DBE firm(s) listed under (1) to meet the 

Owner’s project goal 
5) Written confirmation from each listed DBE firm that it is participating in the contract in the kind and amount of work 

provided in the prime contractor's commitment; and 
6) If Consultant cannot meet the advertised project DBE goal, evidence of good faith efforts undertaken by the 

Consultant as described in appendix A to 49 CFR part 26. The documentation of good faith efforts must include 
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was 
selected over a DBE for work on the contract. 

Bid Information submitted as a matter of responsibility: 

The Owner’s award of this contract is conditioned upon Consultant satisfying the good faith effort requirements of 49 CFR § 
26.53.  

As a condition of responsibility, every Consultant must submit the following information on the forms provided herein within 
five days after bid opening.  

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate in the contract;  
2) A description of the work that each DBE firm will perform;  
3) The dollar amount of the participation of each DBE firm listed under (1);  
4) Written statement from Consultant that attests their commitment to use the DBE firm(s) listed under (1) to meet the 

Owner’s project goal;  
5) Written confirmation from each listed DBE firm that it is participating in the contract in the kind and amount of work 

provided in the prime contractor's commitment; and 
6) If Consultant cannot meet the advertised project DBE goal, evidence of good faith efforts undertaken by the 

Consultant as described in appendix A to 49 CFR part 26. The documentation of good faith efforts must include 
copies of each DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was 
selected over a DBE for work on the contract. 

Solicitation Language (Race/Gender Neutral Means) 

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the New Garden Township to practice 
nondiscrimination based on race, color, sex, or national origin in the award or performance of this contract. The Owner 
encourages participation by all firms qualifying under this solicitation regardless of business size or ownership.  

Prime Contracts (Contracts Covered by a DBE Program) 

Contract Assurance (49 CFR § 26.13; mandatory text provided) –  

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR part 26 in the award and 
administration of DOT-assisted contracts. Failure by the Contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the recipient deems appropriate, which 
may include, but is not limited to: 

1) Withholding monthly progress payments; 

2) Assessing sanctions; 
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3) Liquidated damages; and/or 

4) Disqualifying the Contractor from future bidding as non-responsible. 

Prompt Payment (49 CFR § 26.29; acceptable/sample text provided) –  

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its contract 
no later than 30 calendar days from the receipt of each payment the prime contractor receives from New Garden Township. 
The prime contractor agrees further to return retainage payments to each subcontractor within 30 calendar days after the 
subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from the above referenced time frame 
may occur only for good cause following written approval of the New Garden Township. This clause applies to both DBE and 
non-DBE subcontractors. 

Termination of DBE Subcontracts (49 CFR § 26.53(f); acceptable/sample text provided) –  

The prime contractor must not terminate a DBE subcontractor listed in response to paragraph 12.3.1, Solicitation Language as 
described above (or an approved substitute DBE firm) without prior written consent of New Garden Township. This includes, 
but is not limited to, instances in which the prime contractor seeks to perform work originally designated for a DBE 
subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE firm. 

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which each is listed 
unless the contractor obtains written consent New Garden Township. Unless New Garden Township consent is provided, 
the prime contractor shall not be entitled to any payment for work or material unless it is performed or supplied by the listed 
DBE. 

New Garden Township may provide such written consent only if New Garden Township agrees, for reasons stated in the 
concurrence document, that the prime contractor has good cause to terminate the DBE firm. For purposes of this paragraph, 
good cause includes the circumstances listed in 49 CFR §26.53. 

Before transmitting to New Garden Township its request to terminate and/or substitute a DBE subcontractor, the prime 
contractor must give notice in writing to the DBE subcontractor, with a copy to New Garden Township], of its intent to request 
to terminate and/or substitute, and the reason for the request. 

The prime contractor must give the DBE five days to respond to the prime contractor's notice and advise New Garden 
Township and the contractor of the reasons, if any, why it objects to the proposed termination of its subcontract and why New 
Garden Township should not approve the prime contractor's action. If required in a particular case as a matter of public 
necessity (e.g., safety), New Garden Township may provide a response period shorter than five days. 

In addition to post-award terminations, the provisions of this section apply to preaward deletions of or substitutions for DBE 
firms put forward by offerors in negotiated procurements. 

A13 DISTRACTED DRIVING 
TEXTING WHEN DRIVING 

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving”, (10/1/2009) and 
DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal Aviation Administration encourages recipients 
of Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers, including policies to 
ban text messaging while driving when performing work related to a grant or subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for its employees and 
other work personnel that decrease crashes by distracted drivers, including policies that ban text messaging while driving 
motor vehicles while performing work activities associated with the project.  The Contractor must include the substance of this 
clause in all sub-tier contracts exceeding $10,000 that involve driving a motor vehicle in performance of work activities 
associated with the project. 
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A14 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT 

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to use and procurement of 
certain telecommunications and video surveillance services or equipment in compliance with the National Defense 
Authorization Act [Public Law 115-232 § 889(f)(1)]. 

A15 DRUG FREE WORKPLACE REQUIREMENTS  
This Clause does not apply to Professional Services Contracts. 

A16 EQUAL EMPLOYEMENT OPPORTUNITY (EEO) 
A16.1.1 EEO Contract Clause 

EQUAL OPPORTUNITY CLAUSE 

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, 
sex, sexual orientation, gender identity, or national origin. The Contractor will take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, sexual 
orientation, gender identify, or national origin. Such action shall include, but not be limited to, the following: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff, or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that 
all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, 
gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment 
because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or 
applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access 
to the compensation information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the contractor's 
legal duty to furnish information. 

(4) The Contractor will send to each labor union or representative of workers with which it has a collective bargaining 
agreement or other contract or understanding, a notice to be provided by the agency contracting officer, advising the labor 
union or workers’ representative of the Contractor’s commitments under this section 202 of Executive Order 11246 of 
September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by 
the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, 
and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to ascertain compliance with 
such rules, regulations, and orders. 
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(7) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or with any such rules, 
regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(8) The Contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Contractor will take 
such action with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a means of 
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the event the contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the United States. 

A16.1.2 EEO Specification 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY  
CONSTRUCTION CONTRACT SPECIFICATIONS 

1. As used in these specifications:  

a.  “Covered area” means the geographical area described in the solicitation from which this contract resulted; 

b.  “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S. Department of Labor, or 
any person to whom the Director delegates authority; 

c.  “Employer identification number” means the Federal social security number used on the Employer’s Quarterly Federal 
Tax Return, U.S. Treasury Department Form 941; 

d.  “Minority” includes:  

(1)  Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 

(2)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or 
origin, regardless of race); 

(3)  Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast 
Asia, the Indian Subcontinent, or the Pacific Islands); and 

(4)  American Indian or Alaskan native (all persons having origins in any of the original peoples of North America and 
maintaining identifiable tribal affiliations through membership and participation or community identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any construction 
trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these specifications and the Notice 
which contains the applicable goals for minority and female participation and which is set forth in the solicitations from which 
this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved by the U.S. Department of 
Labor in the covered area either individually or through an association, its affirmative action obligations on all work in the Plan 
area (including goals and timetables) shall be in accordance with that Plan for those trades which have unions participating in 
the Plan. Contractors must be able to demonstrate their participation in and compliance with the provisions of any such 
Hometown Plan.  Each contractor or subcontractor participating in an approved plan is individually required to comply with its 
obligations under the EEO clause and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has employees.  The overall good faith performance by other contractors or subcontractors toward a goal in an approved Plan 
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does not excuse any covered contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan goals and 
timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p of these 
specifications.  The goals set forth in the solicitation from which this contract resulted are expressed as percentages of the 
total hours of employment and training of minority and female utilization the Contractor should reasonably be able to achieve 
in each construction trade in which it has employees in the covered area. Covered construction contractors performing 
construction work in a geographical areas where they do not have a Federal or federally assisted construction contract shall 
apply the minority and female goals established for the geographical area where the work is being performed.  Goals are 
published periodically in the Federal Register in notice form, and such notices may be obtained from any Office of Federal 
Contract Compliance Programs office or from Federal procurement contracting officers.  The Contractor is expected to make 
substantially uniform progress in meeting its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the Contractor has a 
collective bargaining agreement, to refer either minorities or women shall excuse the Contractor’s obligations under these 
specifications, Executive Order 11246, or the regulations promulgated pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such apprentices 
and trainees must be employed by the Contractor during the training period, and the Contractor must have made a 
commitment to employ the apprentices and trainees at the completion of their training, subject to the availability of 
employment opportunities.  Trainees must be trained pursuant to training programs approved by the U.S. Department of 
Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation of the 
Contractor’s compliance with these specifications shall be based upon its effort to achieve maximum results from its actions.  
The Contractor shall document these efforts fully, and shall implement affirmative action steps at least as extensive as the 
following:  

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all 
facilities at which the Contractor’s employees are assigned to work.  The Contractor, where possible, will assign two or 
more women to each construction project. The Contractor shall specifically ensure that all foremen, superintendents, and 
other onsite supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a working 
environment, with specific attention to minority or female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to minority 
and female recruitment sources and to community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations’ responses. 

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and female off-the-street 
applicant and minority or female referral from a union, a recruitment source, or community organization and of what action 
was taken with respect to each such individual.  If such individual was sent to the union hiring hall for referral and was not 
referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be documented in 
the file with the reason therefor, along with whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the Contractor has a 
collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the Contractor, or 
when the Contractor has other information that the union referral process has impeded the Contractor’s efforts to meet its 
obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly include 
minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to the 
Contractor’s employment needs, especially those programs funded or approved by the Department of Labor.  The 
Contractor shall provide notice of these programs to the sources compiled under 7b above. 
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f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training programs and 
requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any policy manual 
and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review of 
the policy with all management personnel and with all minority and female employees at least once a year; and by posting 
the company EEO policy on bulletin boards accessible to all employees at each location where construction work is 
performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these specifications with 
all employees having any responsibility for hiring, assignment, layoff, termination, or other employment decisions 
including specific review of these items with onsite supervisory personnel such superintendents, general foremen, etc., 
prior to the initiation of construction work at any job site.  A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news media, specifically 
including minority and female news media, and providing written notification to and discussing the Contractor’s EEO 
policy with other contractors and subcontractors with whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female, and community organizations, to schools with 
minority and female students and to minority and female recruitment and training organizations serving the Contractor’s 
recruitment area and employment needs.  Not later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the Contractor shall send written notification to organizations 
such as the above, describing the openings, screening procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women and, where reasonable, 
provide after school, summer, and vacation employment to minority and female youth both on the site and in other areas 
of a contractor’s work force. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel, for promotional 
opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc., such 
opportunities. 

m. Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have a 
discriminatory effect by continually monitoring all personnel and employment related activities to ensure that the EEO 
policy and the Contractor’s obligations under these specifications are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet and 
necessary changing facilities shall be provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female construction 
contractors and suppliers, including circulation of solicitations to minority and female contractor associations and other 
business associations.  

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the Contractor’s EEO 
policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or more of their affirmative 
action obligations (7a through 7p).  The efforts of a contractor association, joint contractor-union, contractor-community, or 
other similar group of which the Contractor is a member and participant may be asserted as fulfilling any one or more of its 
obligations under 7a through 7p of these specifications provided that the Contractor actively participates in the group, makes 
every effort to assure that the group has a positive impact on the employment of minorities and women in the industry, 
ensures that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce participation, 
makes a good faith effort to meet its individual goals and timetables, and can provide access to documentation which 
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demonstrates the effectiveness of actions taken on behalf of the Contractor.  The obligation to comply, however, is the 
Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 

9.  A single goal for minorities and a separate single goal for women have been established.  The Contractor, however, is 
required to provide equal employment opportunity and to take affirmative action for all minority groups, both male and female, 
and all women, both minority and non-minority.  Consequently, the Contractor may be in violation of the Executive Order if a 
particular group is employed in a substantially disparate manner (for example, even though the Contractor has achieved its 
goals for women generally, the Contractor may be in violation of the Executive Order if a specific minority group of women is 
underutilized). 

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any person 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 

11.  The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts pursuant 
to Executive Order 11246. 

12.  The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal 
Opportunity Clause, including suspension, termination, and cancellation of existing subcontracts as may be imposed or 
ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties shall be in violation of these 
specifications and Executive Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action steps, at 
least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve maximum results 
from its efforts to ensure equal employment opportunity. If the Contractor fails to comply with the requirements of the 
Executive Order, the implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 
part 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the company 
EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by the Government, and 
to keep records.  Records shall at least include for each employee, the name, address, telephone numbers, construction 
trade, union affiliation if any, employee identification number when assigned, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, 
rate of pay, and locations at which the work was performed.  Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, contractors shall not be required to 
maintain separate records. 

15.  Nothing herein provided shall be construed as a limitation upon the application of other laws which establish different 
standards of compliance or upon the application of requirements for the hiring of local or other area residents (e.g. those 
under the Public Works Employment Act of 1977 and the Community Development Block Grant Program). 

A17 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 29 CFR part 201, et 
seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text.  The FLSA sets 
minimum wage, overtime pay, recordkeeping, and child labor standards for full and part-time workers. 

The Consultant has full responsibility to monitor compliance to the referenced statute or regulation.  The Consultant must 
address any claims or disputes that arise from this requirement directly with the U.S. Department of Labor – Wage and Hour 
Division. 
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A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 
CERTIFICATION REGARDING LOBBYING 

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, 
that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or Offeror, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-
awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 
1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

A19 PROHIBITION OF SEGREGATED FACILITIES  
PROHIBITION OF SEGREGATED FACILITIES 

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of 
its establishments, and that it does not and will not permit its employees to perform their services at any location under its 
control where segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the 
Equal Employment Opportunity clause in this contract.  

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, 
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees that are segregated 
by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation, gender identity, or 
national origin because of written or oral policies or employee custom. The term does not include separate or single-user rest 
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Employment 
Opportunity clause of this contract. 

A20 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 29 CFR Part 1910 
with the same force and effect as if given in full text.  The employer must provide a work environment that is free from 
recognized hazards that may cause death or serious physical harm to the employee. The employer retains full responsibility to 
monitor its compliance and their subcontractor’s compliance with the applicable requirements of the Occupational Safety and 
Health Act of 1970 (29 CFR Part 1910).  The employer must address any claims or disputes that pertain to a referenced 
requirement directly with the U.S. Department of Labor – Occupational Safety and Health Administration. 
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A21 PROCUREMENT OF RECOVERED MATERIALS Removed unless there is Procurement exceeding 
$10,000 included. 

PROCUREMENT OF RECOVERED MATERIALS 

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part 247.  In the performance of this 
contract and to the extent practicable, the Contractor and subcontractors are to use products containing the highest 
percentage of recovered materials for items designated by the Environmental Protection Agency (EPA) under 40 CFR Part 
247 whenever: 

 The contract requires procurement of $10,000 or more of a designated item during the fiscal year; or 

 The contractor has procured $10,000 or more of a designated item using Federal funding during the previous fiscal 
year. 

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-guidelines-construction-
products. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the contractor can 
demonstrate the item is: 

a)  Not reasonably available within a timeframe providing for compliance with the contract performance schedule;  

b) Fails to meet reasonable contract performance requirements; or  

c)  Is only available at an unreasonable price. 

A22 RIGHT TO INVENTIONS  
RIGHTS TO INVENTIONS 

Contracts or agreements that include the performance of experimental, developmental, or research work must provide for the 
rights of the Federal Government and the Owner in any resulting invention as established by 37 CFR part 401, Rights to 
Inventions Made by Non-profit Organizations and Small Business Firms under Government Grants, Contracts, and 
Cooperative Agreements.  This contract incorporates by reference the patent and inventions rights as specified within 37 CFR 
§ 401.14.  Contractor must include this requirement in all sub-tier contracts involving experimental, developmental, or research 
work. 

A23 SEISMIC SAFETY  
A23.1.1 Professional Service Agreements for Design 

SEISMIC SAFETY 

In the performance of design services, the Consultant agrees to furnish a building design and associated construction 
specification that conform to a building code standard that provides a level of seismic safety substantially equivalent to 
standards as established by the National Earthquake Hazards Reduction Program (NEHRP).  Local building codes that model 
their building code after the current version of the International Building Code (IBC) meet the NEHRP equivalency level for 
seismic safety.  At the conclusion of the design services, the Consultant agrees to furnish the Owner a “certification of 
compliance” that attests conformance of the building design and the construction specifications with the seismic standards of 
NEHRP or an equivalent building code.  

A23.1.2 Construction Contracts 

SEISMIC SAFETY 
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The Contractor agrees to ensure that all work performed under this contract, including work performed by subcontractors, 
conforms to a building code standard that provides a level of seismic safety substantially equivalent to standards established 
by the National Earthquake Hazards Reduction Program (NEHRP).  Local building codes that model their code after the 
current version of the International Building Code (IBC) meet the NEHRP equivalency level for seismic safety.  

A24 TAX DELINQUENCY AND FELONY CONVICTIONS  
CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS 

The applicant must complete the following two certification statements. The applicant must indicate its current status as it 
relates to tax delinquency and felony conviction by inserting a checkmark () in the space following the applicable response. 
The applicant agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for certification 
in all lower tier subcontracts. 

Certifications 

 The applicant represents that it is (  ) is not (  ) a corporation that has any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not 
being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability. 

 The applicant represents that it is (  ) is not (  ) a corporation that was convicted of a criminal violation under any 
Federal law within the preceding 24 months. 

Note 

If an applicant responds in the affirmative to either of the above representations, the applicant is ineligible to receive an award 
unless the Sponsor has received notification from the agency suspension and debarment official (SDO) that the SDO has 
considered suspension or debarment and determined that further action is not required to protect the Government’s interests.  
The applicant therefore must provide information to the owner about its tax liability or conviction to the Owner, who will then 
notify the FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion of the required 
considerations before award decisions are made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty four (24) months of a felony 
criminal violation under any Federal law and includes conviction of an offense defined in a section of the U.S. Code 
that specifically classifies the offense as a felony and conviction of an offense that is classified as a felony under 18 
USC § 3559. 

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, for which all judicial 
and administrative remedies have been exhausted, or have lapsed, and that is not being paid in a timely manner 
pursuant to an agreement with the authority responsible for collecting the tax liability. 

A25 TERMINATION OF CONTRACT 
A25.1.1 Termination for Convenience 

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT CONTRACTS) 

The Owner may terminate this contract in whole or in part at any time by providing written notice to the Contractor.  Such 
action may be without cause and without prejudice to any other right or remedy of Owner. Upon receipt of a written notice of 
termination, except as explicitly directed by the Owner, the Contractor shall immediately proceed with the following obligations 
regardless of any delay in determining or adjusting amounts due under this clause:  

1. Contractor must immediately discontinue work as specified in the written notice. 
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2. Terminate all subcontracts to the extent they relate to the work terminated under the notice. 

3. Discontinue orders for materials and services except as directed by the written notice. 

4. Deliver to the Owner all fabricated and partially fabricated parts, completed and partially completed work, supplies, 
equipment and materials acquired prior to termination of the work, and as directed in the written notice. 

5. Complete performance of the work not terminated by the notice. 

6. Take action as directed by the Owner to protect and preserve property and work related to this contract that Owner 
will take possession. 

Owner agrees to pay Contractor for:  

1. Completed and acceptable work executed in accordance with the contract documents prior to the effective date of 
termination; 

2. Documented expenses sustained prior to the effective date of termination in performing work and furnishing labor, 
materials, or equipment as required by the contract documents in connection with uncompleted work; 

3. Reasonable and substantiated claims, costs, and damages incurred in settlement of terminated contracts with 
Subcontractors and Suppliers; and 

4. Reasonable and substantiated expenses to the Contractor directly attributable to Owner’s termination action. 

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising out of or resulting from 
the Owner’s termination action. 

The rights and remedies this clause provides are in addition to any other rights and remedies provided by law or under this 
contract. 

TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)  

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and without cause or default 
on the part of Consultant. Upon receipt of the notice of termination, except as explicitly directed by the Owner, the Contractor 
must immediately discontinue all services affected. 

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models, drawings, 
specifications, reports, maps, photographs, estimates, summaries, and other documents and materials prepared by the 
Engineer under this contract, whether complete or partially complete.  

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed up through the date 
the Consultant receives the termination notice.  Compensation will not include anticipated profit on non-performed services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of the 
termination action under this clause. 

A25.1.2 Termination for Default 

TERMINATION FOR CAUSE (CONSTRUCTION) 

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes standard language for conditions, rights, and remedies 
associated with Owner termination of this contract for cause due to default of the Contractor.   

TERMINATION FOR CAUSE (EQUIPMENT) 

The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract for cause if the Contractor: 
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1. Fails to begin the Work under the Contract within the time specified in the Notice- to-Proceed; 

2. Fails to make adequate progress as to endanger performance of this Contract in accordance with its terms; 

3. Fails to make delivery of the equipment within the time specified in the Contract, including any Owner approved 
extensions; 

4. Fails to comply with material provisions of the Contract; 

5. Submits certifications made under the Contract and as part of their proposal that include false or fraudulent 
statements; or 

6. Becomes insolvent or declares bankruptcy. 

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and Surety of its intent to 
terminate the contract for cause. At the Owner’s discretion, the notice may allow the Contractor and Surety an opportunity to 
cure the breach or default.  

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default to the satisfaction of 
the Owner, the Owner has authority to acquire equipment by other procurement action. The Contractor will be liable to the 
Owner for any excess costs the Owner incurs for acquiring such similar equipment. 

Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract price. The Owner may 
withhold from amounts otherwise due the Contractor for such completed equipment, such sum as the Owner determines to be 
necessary to protect the Owner against loss because of Contractor default. 

Owner will not terminate the Contractor’s right to proceed with the work under this clause if the delay in completing the work 
arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such 
acceptable causes include: acts of God, acts of the Owner, acts of another Contractor in the performance of a contract with 
the Owner, and severe weather events that substantially exceed normal conditions for the location. 

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor was not in default, or that 
the delay was excusable, the rights and obligations of the parties will be the same as if the Owner issued the termination for 
the convenience the Owner. 

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies provided by law or under 
this contract. 

TERMINATION FOR CAUSE (PROFESSIONAL SERVICES)  

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that are essential to the 
completion of the work per the terms and conditions of the Agreement. The party initiating the termination action must allow 
the breaching party an opportunity to dispute or cure the breach.  

The terminating party must provide the breaching party [7] days advance written notice of its intent to terminate the 
Agreement. The notice must specify the nature and extent of the breach, the conditions necessary to cure the breach, and the 
effective date of the termination action.  The rights and remedies in this clause are in addition to any other rights and remedies 
provided by law or under this agreement. 

a) Termination by Owner: The Owner may terminate this Agreement for cause in whole or in part, for the failure of the 
Consultant to: 
1. Perform the services within the time specified in this contract or by Owner approved extension; 

2. Make adequate progress so as to endanger satisfactory performance of the Project; or 

3. Fulfill the obligations of the Agreement that are essential to the completion of the Project. 
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Upon receipt of the notice of termination, the Consultant must immediately discontinue all services affected unless the 
notice directs otherwise.  Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, 
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents and materials 
prepared by the Engineer under this contract, whether complete or partially complete.  

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed up through the 
date the Consultant receives the termination notice.  Compensation will not include anticipated profit on non-performed 
services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of 
the termination action under this clause. 

If, after finalization of the termination action, the Owner determines the Consultant was not in default of the Agreement, 
the rights and obligations of the parties shall be the same as if the Owner issued the termination for the convenience of 
the Owner. 

b) Termination by Consultant: The Consultant may terminate this Agreement for cause in whole or in part, if the Owner: 
1. Defaults on its obligations under this Agreement; 

2. Fails to make payment to the Consultant in accordance with the terms of this Agreement; 

3. Suspends the project for more than [180] days due to reasons beyond the control of the Consultant. 

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with Consultant for the purpose of 
terminating the agreement or portion thereof, by mutual consent.  If Owner and Consultant cannot reach mutual 
agreement on the termination settlement, the Consultant may, without prejudice to any rights and remedies it may have, 
proceed with terminating all or parts of this Agreement based upon the Owner’s breach of the contract. 

In the event of termination due to Owner breach, the Consultant is entitled to invoice Owner and to receive full payment 
for all services performed or furnished in accordance with this Agreement and all justified reimbursable expenses incurred 
by the Consultant through the effective date of termination action. Owner agrees to hold Consultant harmless for errors or 
omissions in documents that are incomplete as a result of the termination action under this clause. 

A26 TRADE RESTRICTION CERTIFICATION 
TRADE RESTRICTION CERTIFICATION 

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant contract, the Offeror – 

1) is not owned or controlled by one or more citizens of a foreign country included in the list of countries that 
discriminate against U.S. firms as published by the Office of the United States Trade Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project with a person that is a citizen or national of 
a foreign country included on the list of countries that discriminate against U.S. firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project that is produced in a foreign 
country included on the list of countries that discriminate against U.S. firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America and the making of a 
false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18 USC § 1001. 

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor learns that its certification 
or that of a subcontractor was erroneous when submitted or has become erroneous by reason of changed circumstances.  
The Contractor must require subcontractors provide immediate written notice to the Contractor if at any time it learns that its 
certification was erroneous by reason of changed circumstances. 
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Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 CFR § 30.17, no 
contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country included on the list of countries 
that discriminate against U.S. firms published by the USTR; or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign country on such 
USTR list; or  

3) who incorporates in the public works project any product of a foreign country on such USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in 
good faith, the certification required by this provision.  The knowledge and information of a contractor is not required to exceed 
that which is normally possessed by a prudent person in the ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for certification 
without modification in all lower tier subcontracts. The Contractor may rely on the certification of a prospective subcontractor 
that it is not a firm from a foreign country included on the list of countries that discriminate against U.S. firms as published by 
USTR, unless the Offeror has knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making an award.  If it is later 
determined that the Contractor or subcontractor knowingly rendered an erroneous certification, the Federal Aviation 
Administration (FAA) may direct through the Owner cancellation of the contract or subcontract for default at no cost to the 
Owner or the FAA. 

A27 VETERAN’S PREFERENCE  
VETERAN’S PREFERENCE 

In the employment of labor (excluding executive, administrative, and supervisory positions), the Contractor and all sub-tier 
contractors must give preference to covered veterans as defined within Title 49 United States Code Section 47112.  Covered 
veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small 
business concerns (as defined by 15 USC § 632) owned and controlled by disabled veterans.  This preference only applies 
when there are covered veterans readily available and qualified to perform the work to which the employment relates. 

A28 DOMESTIC PREFERENCES FOR PROCUREMENTS  
CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS 

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent practicable, the Bidder 
or Offeror has provided a preference for the purchase, acquisition, or use of goods, products, or materials produced in the 
United States (including, but not limited to, iron, aluminum, steel, cement, and other manufactured products) in compliance 
with 2 CFR § 200.322. 
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EXHIBIT E:  STATE CONTRACT PROVISIONS (PA) 
 
This Exhibit “E” attached to, made a part of and incorporated by reference with the Agreement made between New 
Garden Township (OWNER of the New Garden Airport) and TranSystems Corporation dba TranSystems Corporation 
Consultants (ENGINEER) providing for professional engineering services. 
 
 
Each contract entered into by a governmental agency shall contain the following provisions by which the Contractor agrees: 
 
Required Commonwealth of Pennsylvania Required Provisions 
 

a.  The Consultant agrees to comply with and to provide the required work and services in accordance with the provisions listed 
below, which are incorporated into this AGREEMENT by reference, as though physically attached. 

 
Provision 1. Commonwealth Contractor Responsibility Provisions, dated October 25, 2010  
Provision 2. Consultant Integrity Provisions, dated January 14, 2015  
Provision 3. Commonwealth Nondiscrimination Clause for Consultant Agreements, dated August 2, 2018 
Provision 4. Federal Nondiscrimination and Equal Employment Opportunity Clauses, dated January 1976  
Provision 5. Offset Provision for Commonwealth Contracts, dated October 25, 2010  
Provision 6. Pennsylvania Election Code, dated February 22, 2001  
Provision 7. Provisions Concerning the Americans With Disabilities Act, dated October 14, 2011) 

 
b.  By signing this Agreement, the Consultant certifies their compliance with the following requirements. 

 
Provision 8. Consultant's Certification of Non-Collusion, dated February 1990  
Provision 9. Certification Regarding Debarment, Suspension and Other Responsibility Matters, dated August 1990  
Provision 10. Certificate of Restrictions on Lobbying, dated August 6, 1990  
Provision 11. Consultant's Acceptance of PA Workmen's Compensation Act, dated August 1999  
Provision 12. Audit Clause, dated December 03, 2003 
Provision 13. Central Contractor Registration and Universal Identifier Requirements 
Provision 14. Right to Know Law, dated February 1, 2010 

 

Provision 1. Commonwealth Contractor Responsibility Provisions (10/25/10) – All Contracts 
 
For the purpose of these provisions, the term contractor is defined as any person, including, but not limited to, a bidder, offeror, loan recipient, 
grantee or lessor, who has furnished or performed or seeks to furnish or perform, goods, supplies, services, leased space, construction or 
other activity, under a contract, grant, lease, purchase order or reimbursement agreement with the Commonwealth of Pennsylvania 
(Commonwealth). The term contractor includes a permittee, licensee, or any agency, political subdivision, instrumentality, public authority, 
or other public entity in the Commonwealth. 
 

1. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or approved by the 
Commonwealth, that as of the date of its execution of this Bid/Contract, that neither the Contractor, nor any such 
subcontractors, are under suspension or debarment by the Commonwealth or any governmental entity, instrumentality, or 
authority and, if the Contractor cannot so certify, then it agrees to submit, along with its Bid/Contract, a written explanation 
of why such certification cannot be made.  

2. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has no tax liabilities or other 
Commonwealth obligations, or has filed a timely administrative or judicial appeal if such liabilities or obligations exist, or is 
subject to a duly approved deferred payment plan if such liabilities exist.  

3. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective date of the Contract 
through the termination date thereof. Accordingly, the Contractor shall have an obligation to inform the Commonwealth if, at 
any time during the term of the Contract, it becomes delinquent in the payment of taxes, or other Commonwealth 
obligations, or if it or, to the best knowledge of the Contractor, any of its subcontractors are suspended or debarred by the 
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Commonwealth, the federal government, or any other state or governmental entity. Such notification shall be made within 
15 days of the date of suspension or debarment.  

4. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the Commonwealth, any other 
state, or the federal government shall constitute an event of default of the Contract with the Commonwealth.  

5. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation incurred by the Office of 
State Inspector General for investigations of the Contractor's compliance with the terms of this or any other agreement 
between the Contractor and the Commonwealth that results in the suspension or debarment of the contractor. Such costs 
shall include, but shall not be limited to, salaries of investigators, including overtime; travel and lodging expenses; and 
expert witness and documentary fees. The Contractor shall not be responsible for investigative costs for investigations that 
do not result in the Contractor's suspension or debarment.  

6. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by either searching the 
Internet at http://www.dgs.state.pa.us/ or contacting the: 

 
Department of General Services 

Office of Chief Counsel 
603 North Office Building 

Harrisburg, PA 17125 
Telephone No: (717) 783-6472 

FAX No: (717) 787-9138 
 

Provision 2.  Contractor Integrity Provisions (01/14/15) – All Contracts  
 
It is essential that those who seek to contract with the Commonwealth of Pennsylvania (“Commonwealth”) observe high standards of honesty 
and integrity. They must conduct themselves in a manner that fosters public confidence in the integrity of the Commonwealth procurement 
process.  
 
1. DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following terms shall have the meanings found in this Section: 

a. “Affiliate” means two or more entities where (a) a parent entity owns more than fifty percent of the voting stock of each of the 
entities; or (b) a common shareholder or group of shareholders owns more than fifty percent of the voting stock of each of the 
entities; or (c) the entities have a common proprietor or general partner. 

b. “Consent” means written permission signed by a duly authorized officer or employee of the Commonwealth, provided that where 
the material facts have been disclosed, in writing, by prequalification, bid, proposal, or contractual terms, the Commonwealth shall 
be deemed to have consented by virtue of the execution of this contract. 

c. “Contractor” means the individual or entity, that has entered into this contract with the Commonwealth. 
d. “Contractor Related Parties” means any affiliates of the Contractor and the Contractor’s executive officers, Pennsylvania officers 

and directors, or owners of 5 percent or more interest in the Contractor. 
e. “Financial Interest” means either: 

(1) Ownership of more than a five percent interest in any business; or 
(2) Holding a position as an officer, director, trustee, partner, employee, or holding any position of management. 

f. “Gratuity” means tendering, giving, or providing anything of more than nominal monetary value including, but not limited to, cash, 
travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts 
of any kind.  The exceptions set forth in the Governor’s Code of Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), 
shall apply. 

g. “Non-bid Basis” means a contract awarded or executed by the Commonwealth with Contractor without seeking bids or proposals 
from any other potential bidder or offeror. 

2. In furtherance of this policy, Contractor agrees to the following: 
a. Contractor shall maintain the highest standards of honesty and integrity during the performance of this contract and shall take no 

action in violation of state or federal laws or regulations or any other applicable laws or regulations, or other requirements applicable 
to Contractor or that govern contracting or procurement with the Commonwealth. 

b. Contractor shall establish and implement a written business integrity policy, which includes, at a minimum, the requirements of 
these provisions as they relate to the Contractor activity with the Commonwealth and Commonwealth employees and which is 
made known to all Contractor employees. Posting these Contractor Integrity Provisions conspicuously in easily-accessible and 
well-lighted places customarily frequented by employees and at or near where the contract services are performed shall satisfy 
this requirement. 

c. Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not accept, agree to give, offer, confer, or 
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agree to confer or promise to confer, directly or indirectly, any gratuity or pecuniary benefit to any person, or to influence or attempt 
to influence any person in violation of any federal or state law, regulation, executive order of the Governor of Pennsylvania, 
statement of policy, management directive or any other published standard of the Commonwealth in connection with performance 
of work under this contract, except as provided in this contract. 

d. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor, or material 
under this contract, unless the financial interest is disclosed to the Commonwealth in writing and the Commonwealth consents to 
Contractor’s financial interest prior to Commonwealth execution of the contract. Contractor shall disclose the financial interest to 
the Commonwealth at the time of bid or proposal submission, or if no bids or proposals are solicited, no later than Contractor’s 
submission of the contract signed by Contractor. 

e. Contractor certifies to the best of its knowledge and belief that within the last five (5) years Contractor or Contractor Related Parties 
have not: 

(1) been indicted or convicted of a crime involving moral turpitude or business honesty or integrity in any jurisdiction; 
 

(2) been suspended, debarred or otherwise disqualified from entering into any contract with any governmental agency; 
 

(3) had any business license or professional license suspended or revoked; 
 

(4) had any sanction or finding of fact imposed as a result of a judicial or administrative proceeding related to fraud, extortion, 
bribery, bid rigging, embezzlement, misrepresentation or anti-trust; and 

(5) been, and is not currently, the subject of a criminal investigation by any federal, state or local prosecuting or investigative 
agency and/or civil anti-trust investigation by any federal, state or local prosecuting or investigative agency. 

 
If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or contract a written explanation of why such 
certification cannot be made and the Commonwealth will determine whether a contract may be entered into with the Contractor. The 
Contractor’s obligation pursuant to this certification is ongoing from and after the effective date of the contract through the termination date 
thereof. Accordingly, the Contractor shall have an obligation to immediately notify the Commonwealth in writing if at any time during the term 
of the contract if becomes aware of any event which would cause the Contractor’s certification or explanation to change. Contractor 
acknowledges that the Commonwealth may, in its sole discretion, terminate the contract for cause if it learns that any of the certifications 
made herein are currently false due to intervening factual circumstances or were false or should have been known to be false when entering 
into the contract. 

f. Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S.§13A01 et seq.) regardless of the method 
of award. If this contract was awarded on a Non-bid Basis, Contractor must also comply with the requirements of the Section 1641 
of the Pennsylvania Election Code (25 P.S. §3260a). 

g. When Contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor’s Code of Conduct, 
or these Contractor Integrity Provisions has occurred or may occur, including but not limited to contact by a Commonwealth officer 
or employee which, if acted upon, would violate such ethical standards, Contractor shall immediately notify the Commonwealth 
contracting officer or the Office of the State Inspector General in writing. 

h. Contractor, by submission of its bid or proposal and/or execution of this contract and by the submission of any bills, invoices or 
requests for payment pursuant to the contract, certifies and represents that it has not violated any of these Contractor Integrity 
Provisions in connection with the submission of the bid or proposal, during any contract negotiations or during the term of the 
contract, to include any extensions thereof. Contractor shall immediately notify the Commonwealth in writing of any actions for 
occurrences that would result in a violation of these Contractor Integrity Provisions. Contractor agrees to reimburse the 
Commonwealth for the reasonable costs of investigation incurred by the Office of the State Inspector General for investigations of 
the Contractor’s compliance with the terms of this or any other agreement between the Contractor and the Commonwealth that 
results in the suspension or debarment of the Contractor. Contractor shall not be responsible for investigative costs for 
investigations that do not result in the Contractor’s suspension or debarment. 

i. Contractor shall cooperate with the Office of the State Inspector General in its investigation of any alleged Commonwealth agency 
or employee breach of ethical standards and any alleged Contractor non-compliance with these Contractor Integrity Provisions. 
Contractor agrees to make identified Contractor employees available for interviews at reasonable times and places. Contractor, 
upon the inquiry or request of an Inspector General, shall provide, or if appropriate, make promptly available for inspection or 
copying, any information of any type or form deemed relevant by the Office of the State Inspector General to Contractor's integrity 
and compliance with these provisions. Such information may include, but shall not be limited to, Contractor's business or financial 
records, documents or files of any type or form that refer to or concern this contract. Contractor shall incorporate this paragraph in 
any agreement, contract or subcontract it enters into in the course of the performance of this contract/agreement solely for the 
purpose of obtaining subcontractor compliance with this provision. The incorporation of this provision in a subcontract shall not 
create privity of contract between the Commonwealth and any such subcontractor, and no third party beneficiaries shall be created 
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thereby. 
j. For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this and any other contract with 

Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these Provisions, claim 
damages for all additional costs and expenses incurred in obtaining another contractor to complete performance under this 
contract, and debar and suspend Contractor from doing business with the Commonwealth. These rights and remedies are 
cumulative, and the use or non-use of any one shall not preclude the use of all or any other. These rights and remedies are in 
addition to those the Commonwealth may have under law, statute, regulation, or otherwise. 

 

Provision 3.  Commonwealth Non-Discrimination/Sexual Harassment Clause (08/02/18) – All Contracts 
c.   
d.   
e.  The Contractor agrees: 
f.   

1. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity required under the 
contract or any subcontract, the Contractor, each subcontractor, or any person acting on behalf of the Contractor or subcontractor 
shall not discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of 
the Pennsylvania Human Relations Act (PHRA) and applicable federal laws, against any citizen of this commonwealth who is 
qualified and available to perform the work to which the employment relates. 

2. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate by reason of race, 
gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, 
against or intimidate any employee involved in the manufacture of supplies, the performance of work, or any other activity required 
under the contract. 

3. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate by reason of race, 
gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, in 
the provision of services under the contract. 

4. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate against employees 
by reason of participation in or decision to refrain from participating in labor activities protected under the Public Employee Relations 
Act, Pennsylvania Labor Relations Act or National Labor Relations Act, as applicable and to the extent determined by entities 
charged with such Acts’ enforcement, and shall comply with any provision of law establishing organizations as employees’ 
exclusive representatives. 

5. The Contractor and each subcontractor shall establish and maintain a written nondiscrimination and sexual harassment policy and 
shall inform their employees in writing of the policy. The policy must contain a provision that sexual harassment will not be tolerated 
and employees who practice it will be disciplined. Posting this Nondiscrimination/Sexual Harassment Clause conspicuously in 
easily-accessible and well-lighted places customarily frequented by employees and at or near where the contracted services are 
performed shall satisfy this requirement for employees with an established work site. 

6. The Contractor and each subcontractor shall not discriminate by reason of race, gender, creed, color, sexual orientation, gender 
identity or expression, or in violation of PHRA and applicable federal laws, against any subcontractor or supplier who is qualified 
to perform the work to which the contract relates. 

7. The Contractor and each subcontractor represents that it is presently in compliance with and will maintain compliance with all 
applicable federal, state, and local laws, regulations and policies relating to nondiscrimination and sexual harassment. The 
Contractor and each subcontractor further represents that it has filed a Standard Form 100 Employer Information Report (“EEO-
1”) with the U.S. Equal Employment. 

8. Opportunity Commission (“EEOC”) and shall file an annual EEO-1 report with the EEOC as required for employers’ subject to Title 
VII of the Civil Rights Act of 1964, as amended, that have 100 or more employees and employers that have federal government 
contracts or first-tier subcontracts and have 50 or more employees. The Contractor and each subcontractor shall, upon request 
and within the time periods requested by the commonwealth, furnish all necessary employment documents and records, including 
EEO-1 reports, and permit access to their books, records, and accounts by the contracting agency and the Bureau of Diversity, 
Inclusion and Small Business Opportunities for purpose of ascertaining compliance with provisions of this Nondiscrimination/Sexual 
Harassment Clause. 

9. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in every subcontract so that those 
provisions applicable to subcontractors will be binding upon each subcontractor. 
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10. The Contractor’s and each subcontractor’s obligations pursuant to these provisions are ongoing from and after the effective date 
of the contract through the termination date thereof. Accordingly, the Contractor and each subcontractor shall have an obligation 
to inform the commonwealth if, at any time during the term of the contract, it becomes aware of any actions or occurrences that 
would result in violation of these provisions. 

11. The commonwealth may cancel or terminate the contract and all money due or to become due under the contract may be forfeited 
for a violation of the terms and conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the agency may 
proceed with debarment or suspension and may place the Contractor in the Contractor Responsibility File. 

Provision 4.  Federal Nondiscrimination and Equal Employment Opportunity Clauses (01/76) – All Contracts 
 

1. Selection of Labor: 
2. During the performance of this contract, the contractor shall not discriminate against labor from any other State, possession 

or territory of the United States. 
 

3. Employment Practices: 
4. During the performance of this contract, the contractor agrees as follows: 

 
a.  The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, 

sex, or national origin.  The contract will take affirmative action to ensure that applicants are  employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, or national origin.  Such action 
shall include, but not be limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoffs or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the State highway department setting forth the provisions of this nondiscrimination 
clause. 

b.  The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that 
all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national 
origin. 

c.  The contractor will send to each labor union or representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a notice to be provided by the State highway department advising the said 
labor union or workers' representative of the contractors commitments under section 2 and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 

d.  The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations (41 CFR, Part 60) and relevant orders of the Secretary of Labor. 

e.  The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by 
rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records 
and accounts by the Federal Highway Administration and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations and orders. 

f.  In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said 
rules, regulations or orders, this contract may be canceled, terminated or suspended in whole or part and the contractor 
may be declared ineligible for further Government contracts or Federally-assisted construction contracts in accordance 
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed 
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation or order of the 
Secretary of Labor, or as otherwise provided by law. 

g.  The contractor will include the provisions of Section 2 in every subcontract or purchase order unless exempted by rules, 
regulations or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each subcontractor or vendor.  The contractor will take such action 
with respect to any subcontract or purchase order as the State highway department or the Federal Highway 
Administration may direct as a means of enforcing such provisions including sanctions for noncompliance:  Provided, 
however, that in the event a contractor becomes involved in, or is threatened with litigation with a subcontractor or vendor 
as a result of such direction by the Federal Highway Administration, the contractor may request the United States to enter 
into such litigation to protect the interests of the United States. 

 
5. Selection of Subcontractors, Procurement of Materials, and Leasing of Equipment: 
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6. During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter 
referred to as the "contractor") agrees as follows: 

 
a.  Compliance With Regulations:  The contractor shall comply with the Regulations relative to nondiscrimination in federally-

assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time, (hereinafter referred to as the  Regulations) which are herein incorporated by reference and 
made a part of this contract. 

b.  Nondiscrimination:  The contractor, with regard to the work performed by it during the contract, shall not discriminate on 
the grounds of race, color, sex or national origin in the selection and retention of subcontractors, including procurements 
of materials and leases of equipment.  The contractor shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including   

c.  *Not to be used if otherwise included in Construction or Appalachian Contract Provisions.  
d.  Employment practices when the contract covers a program set forth in the Regulations. 
e.  Solicitations for Subcontractors, including Procurements of Materials and Equipment:  In all solicitations either by 

competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, including 
procurements of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the 
contractor of the contractor's obligations under this contract and the  Regulations relative to nondiscrimination on the 
grounds of race, color, sex or national origin. 

f.  Information and Reports:  The contractor shall provide all information and reports required by the Regulations, or 
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information 
and its facilities as may be determined by the State highway department or the Federal Highway Administration to be 
pertinent to ascertain compliance with such Regulations or directives.  Where any information required of a contractor is 
in the exclusive possession of another who fails or refuses to furnish this information the contractor shall so certify to the 
State highway department, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has 
made to obtain the information. 

g.  Sanctions for Noncompliance:  In the event of the contractor's noncompliance with the nondiscrimination provisions of 
this contract, the State highway department shall impose such contract sanctions as it or the Federal Highway 
Administration may determine to be appropriate, including, but not limited to: 

 
1) withholding of payments to the contractor under the contract until the contractor complies, and/or 

2) cancellation, termination or suspension of the contract, in whole or in part. 

h.  Incorporation of Provisions:  The contractor shall include the provisions of this paragraph 3 in every subcontract, including 
procurements of materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto.  The contractor shall take such action with respect to any subcontractor or procurement as the State highway 
department or the Federal Highway Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance:  Provided, however, that, in the event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or supplier as a  result of such direction, the contractor may request the State highway 
department to enter into such litigation to protect the interests of the State, and, in addition, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States.  
 
Wherever hereinabove the word "contractor" is used, is shall also include the word engineer, consultant, researcher, or 
other entity (governmental, corporate, or otherwise), its successors and assigns as may be appropriate. 

 

Provision 5.  Offset Provision (10/25/10) – All Contracts  
 
The Contractor agrees that the Commonwealth of Pennsylvania (Commonwealth) may set off the amount of any state tax liability or other 
obligation of the Contractor or its subsidiaries to the Commonwealth against any payments due the contractor under any contract with the 
Commonwealth. 
 

Provision 6.  Pennsylvania Election Code (02/22/01) – All Contracts 
 
The Consultant shall be governed by Act 201, July 21, 1974, which amended the Act of June 3, 1937, (Public Law 1333, No. 320), known 
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as the Pennsylvania Election Code, as follows: 
 
“Section 1605.1 Report of Contributions, Duty of Secretary of Commonwealth. 
 

a.  Any business entity, including but not limited to a corporation, company, association, partnership or sole proprietorship, which 
has been awarded non-bid contracts from the Commonwealth and its political subdivisions during the preceding calendar year, 
shall report by February fifteenth to the Secretary of the Commonwealth, an itemized list of all political contributions known to the 
business entity by virtue of the knowledge possessed by every officer, director, associate, partner, limited partner or individual 
owner that has been made by (1) any officer, director, associate, partner, limited partner, individual owner or members of their 
immediate family and (2) any employee or members of his immediate family whose political contribution exceeded one thousand 
dollars ($1,000) during the preceding year.  For the purpose of this subsection, “immediate family” means a person’s spouse and 
any unemancipated child. 

b.  It shall be the duty of the Secretary of the Commonwealth to publish sixty days after February fifteenth, a complete itemized list 
of all contributions given under the provisions of subsection (a). This list shall be a matter of public record open to public 
inspection and copies made available at cost to any individual who requests the same.” 

 
Forms for the report are available from the Bureau of Elections, Department of State, Room 304, North Office Building, Harrisburg, 
Pennsylvania 17120. 
 

Provision 7.  Provisions Concerning the Americans with Disabilities Act (10/14/11) – All Contracts 
 
During the term of this Agreement, the Engineer agrees as follows: 
 

a.  Pursuant to federal regulations promulgated under the Authority of The Americans With Disabilities Act, 28 C.F.R. 35.101 et 
seq., the Engineer understands and agrees that no individual with a disability shall, on the basis of the disability, be excluded 
from participation in this Agreement or from activities provided for under this Agreement.  As a condition of accepting and 
executing this Agreement, the Engineer agrees to comply with the “General Prohibitions Against Discrimination,” 28 C.F.R. 
35.130, and all other regulations promulgated under Title II of The Americans With Disabilities Act which are applicable to the 
benefits, services, programs and activities provided by the Commonwealth of Pennsylvania through Agreements with outside 
Engineers. 

b.  The Engineer shall be responsible for and agrees to indemnify and hold harmless the Commonwealth of Pennsylvania from all 
losses, damages, expenses, claims, demands, suits, and actions brought by any party against the Commonwealth of 
Pennsylvania as a result of the Engineer’s failure to comply with the provisions of paragraph a. 

 

Provision 8.  Consultant’s Certification of Non-Collusion (02/90) – All Contracts 
 
This certifies that the Consultant has not: 
 

a.  employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any firm or person (other 
than a bona fide employee working solely for the Consultant) to solicit or secure this agreement/contract; or 

b.  agreed, as an express or implied condition or obtaining this agreement/contract, to employ or retain the services of any firm or 
person in connection with carrying out the agreement; or 

c.  paid, or agreed to pay, to any firm, organization, or person (other than a bona fide employee working solely for  the consultant) 
any fee, contribution, donation or consideration of any kind for, or in connection with, procuring or carrying out this 
agreement/contract. 

 
If the Consultant cannot so certify, then it agrees to submit along with the agreement/contract a written explanation of which certifications 
cannot be made. 
 
The Consultant acknowledges that this certification is furnished to the Department and to the Federal Highway Administration, U. S. 
Department of Transportation, in connection with this agreement/contract involving participation of Federal-aid funds, and is subject to the 
applicable State and Federal laws, both criminal and civil. 
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Provision 9.  Certification Regarding Debarment, Suspension, and Other Responsibility Matters (08/90) – All 
Contracts 
 

1. By signing and submitting this agreement, the prospective primary participant is providing the certification set out below. 
2. The inability of a person to provide the certification required below will not necessarily result in denial of participation in this 

covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the certification set 
out below.  The certification or explanation will be considered in connection with the Pennsylvania Department of 
Transportation's determination whether to enter into this transaction.  However, failure of the prospective primary participant 
to furnish a certification or an explanation shall disqualify such person from participation in this transaction. 

3. The certification in this clause is a material representation of fact upon which reliance was placed when the Pennsylvania 
Department of Transportation determined to enter into this transaction.  If it is later determined that the prospective primary 
participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal 
Government, the Pennsylvania Department of Transportation may terminate this transaction for cause of default. 

4. The prospective primary participant shall provide immediate written notice to the Pennsylvania Department of 
Transportation if at any time the prospective primary participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 

5. The terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier covered transaction", "participant", 
"person", "primary covered transaction", "principal", "proposal", and "voluntarily excluded", as used in this clause, have the 
meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  You may 
contact the Pennsylvania Department of Transportation for assistance in obtaining a copy of those regulations. 

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the 
Pennsylvania Department of Transportation. 

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions", 
provided by the Pennsylvania Department of Transportation, without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions. 

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the 
eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List. 

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in 
good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed 
that which is normally possessed by a prudent person in the ordinary course of business dealings. 

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a person who is debarred, suspended, ineligible or voluntarily 
excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the 
Pennsylvania Department of Transportation may terminate this transaction for cause of default. 

 
11. Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered Transactions 

 
12. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 

 
a.  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

covered transactions by any Federal department or agency; 
b.  Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

c.  Are not presently indicated for or otherwise criminally or civilly charged by a governmental entity offenses enumerated 
in paragraph (1)(b) of this certification; and 

d.  Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, 
State or local) terminated for cause of default. 
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13. Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective 

participant shall attach an explanation to this proposal 
 

Provision 10.  Certificate of Restrictions on Lobbying (08/06/90) – All Contracts 
 

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the Consultant, to any person for influencing 
or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of 
Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of 
any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting 
to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 
Consultant shall complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its 
instructions. 

3. The Consultant shall require that the language of this certification be included in the award documents for all sub-awards at 
all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all 
sub-recipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction imposed under Section 1352, Title 31, U.S. Code. 
Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 
for such failure. 
 

Provision 11.  Consultant’s Acceptance of PA Workmen’s Compensation Act (08/99) – All Contracts 
 
The Consultant accepts the provisions of the Workmen’s Compensation Act of 1915 of the Commonwealth of Pennsylvania, and supplements 
and amendments thereto, and has insured its liability thereunder in accordance with the terms of said Act. 
 

Provision 12.  Audit Clause (12/03/03) – All Contracts 
 

AUDIT REQUIREMENTS. 
 
The Contractor must comply with all federal and state audit requirements including: the Single Audit Act, as amended, 31 U. S. C. 
7501 et. seq.; Office of Management and Budget (OMB) Circular A-133, Audits of States, Local Governments, and Non-Profit 
Organizations, as amended; and any other applicable law or regulation and any amendment to such other applicable law or regulation 
which may be enacted or promulgated by the federal government. 
 
If the Contractor is a local government or non-profit organization and expends total federal awards of $500,000 or more during its 
fiscal year, received either directly from the federal government or indirectly from a recipient of federal funds, the Contractor is required 
to have an audit made in accordance with the provisions of OMB Circular A-133. 
 
If the Contractor expends total federal awards of less than $500,000 during its fiscal year, it is exempt from these audit requirements, 
but is required to maintain auditable records of federal awards and any state funds which supplement such awards, and to provide 
access to such records by federal and state agencies or their designees. 
 
SUBMISSION OF AUDIT INFORMATION TO THE COMMONWEALTH. 
 
The Contractor must submit copies of the audit report package to the Commonwealth, which shall include: 
 

1. Data Collection Form. 
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2. Financial statements and schedule of expenditures of federal awards. 
3. Auditor's reports on the financial statements and schedule of expenditures of federal awards, internal control and compliance 

as well as a schedule of findings and questioned costs. 
4. Summary schedule of prior audit findings. 
5. Corrective action plan. 
6. Management letter comments. 

 
The number of copies to be submitted shall equal one for the Bureau of Audits (archival copy) plus one for each Commonwealth 
agency which provided federal pass-through awards to the entity, as reflected in the entity's Schedule of Expenditures of Federal 
Awards. The audit report package should be submitted to the: 
 

Office of the Budget/Bureau of Audits 
Division of Subrecipient Audit Review 

Verizon Tower – 6th Floor 
303 Walnut Street 

Harrisburg, PA 17101 
Phone: (717) 783-9120 

Fax: (717) 783-0361 
 
In instances where a federal program-specific audit guide is available, the audit report package for a program-specific audit may be 
different and should be prepared in accordance with the audit guide and OMB Circular A-133. 
 
GENERAL AUDIT PROVISIONS. 
 
The Contractor is responsible for obtaining the necessary audit and securing the services of a certified public accountant or other 
independent governmental auditor. Federal regulations preclude public accountants licensed in the Commonwealth of Pennsylvania 
from performing audits of federal awards. 
 
The Commonwealth reserves the right for federal and state agencies or their authorized representatives to perform additional audits 
of a financial or performance nature, if deemed necessary by Commonwealth or federal agencies. Any such additional audit work will 
rely on work already performed by the Contractor's auditor, and the costs for any additional work performed by the federal or state 
agencies will be borne by those agencies at no additional expense to the Contractor. 
 
Audit working papers and audit reports must be retained by the Contractor's auditor for a minimum of three years from the date of 
issuance of the audit report, unless the Contractor's auditor is notified in writing by the Commonwealth or the cognizant or oversight 
federal agency to extend the retention period. Audit working papers will be made available upon request to authorized representatives 
of the Commonwealth, the cognizant or oversight agency, the federal funding agency, or the General Accounting Office.  

 

Provision 13.  Central Contractor Registration and Universal Identifier Requirements – All Contracts 
 

A. Requirement for Central Contractor Registration (CCR) 
Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of your 
information in the CCR until you submit the final financial report required under this award or receive the final payment, whichever is 
later. This requires that you review and update the information at least annually after the initial registration, and more frequently if 
required by changes in your information or another award term. 

B. Requirement for Data Universal Numbering System (DUNS) Numbers 
If you are authorized to make subawards under this award, you: 
1. Must notify potential subrecipients that no entity (see definition in paragraph C of this award term) may receive a subaward from 

you unless the entity has provided its DUNS number to you. 
2. May not make a subaward to an entity unless the entity has provided its DUNS number to you. 

C. Definitions 
For purposes of this award term: 
1. Central Contractor Registration (CCR means the Federal repository into which an entity must provide information required for 

the conduct of business as a recipient. Additional information about registration procedures may be found at the CCR Internet 
site (currently at http://www.ccr.gov). 
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2. Data Universal Numbering System 
(DUNS) number means the nine-digit number established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify 
business entities. A DUNS number may be obtained from D&B by telephone (currently 866–705–5711) or the Internet (currently 
at http://fedgov.dnb.com/webform). 

3. Entity, as it is used in this award term, means all of the following, as defined at 2 CFR part 25, subpart C: 
a. A Governmental organization, which is a State, local government, or Indian Tribe; 
b. A foreign public entity; 
c. A domestic or foreign nonprofit organization; 
d. A domestic or foreign for-profit organization; and 
e. A Federal agency, but only as a subrecipient under an award or subaward toa non- Federal entity. 

4. Subaward: 
a. This term means a legal instrument to provide support for the performance of any portion of the substantive project or 

program for which you received this award and that you as the recipient award to an eligible subrecipient. 
b. The term does not include your procurement of property and services needed to carry out the project or program (for further 

explanation, see Sec. 210 of the attachment to OMB Circular A–133, ‘‘Audits of States, Local Governments, and Non-Profit 
Organizations’’). A subaward may be provided through any legal agreement, including an agreement that you consider a 
contract. 

5. Subrecipient means an entity that: 
a. Receives a subaward from you under this award; and 
b. Is accountable to you for the use of the Federal funds provided by the subaward. 
c. A subaward may be provided through any legal agreement, including an agreement that you consider a contract. 

 

Provision 14.  Right to Know Law (02/01/10) – All Contracts 
 

a. Grantee or Subgrantee understands that this Grant Agreement and records related to or arising out of the Grant Agreement are 
subject to requests made pursuant to the Pennsylvania Right-to- Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”).  For the purpose 
of these provisions, the term “the Commonwealth” shall refer to the granting Commonwealth agency. 

b. If the Commonwealth needs the Grantee’s or Subgrantee’s assistance in any matter arising out of the RTKL related to this Grant 
Agreement, it shall notify the Grantee or Subgrantee using the legal contact information provided in the Grant Agreement.  The 
Grantee or Subgrantee, at any time, may designate a different contact for such purpose upon reasonable prior written notice to 
the Commonwealth. 

c. Upon written notification from the Commonwealth that it requires Grantee’s or Subgrantee’s assistance in responding to a request 
under the RTKL for information related to this Grant Agreement that may be in Grantee’s or Subgrantee’s possession, constituting, 
or alleged to constitute, a public record in accordance with the RTKL (“Requested Information”), Grantee or Subgrantee shall: 
1. Provide the Commonwealth, within ten (10) calendar days after receipt of written notification, access to, and copies of, any 

document or information in Grantee’s or Subgrantee’s possession arising out of this Grant Agreement that the Commonwealth 
reasonably believes is Requested Information and may be a public record under the RTKL; and 

2. Provide such other assistance as the Commonwealth may reasonably request, in order to comply with the RTKL with respect 
to this Grant Agreement. 

d. If Grantee or Subgrantee considers the Requested Information to include a request for a Trade Secret or Confidential Proprietary 
Information, as those terms are defined by the RTKL, or other information that Grantee or Subgrantee considers exempt from 
production under the RTKL, Grantee or Subgrantee must notify the Commonwealth and provide, within seven (7) calendar days 
of receiving the written notification, a written statement signed by a representative of Grantee or Subgrantee explaining why the 
requested material is exempt from public disclosure under the RTKL. 

e. The Commonwealth will rely upon the written statement from Grantee or Subgrantee in denying a RTKL request for the Requested 
Information unless the Commonwealth determines that the Requested Information is clearly not protected from disclosure under 
the RTKL.  Should the Commonwealth determine that the Requested Information is clearly not exempt from disclosure, Grantee 
or Subgrantee shall provide the Requested Information within five (5) business days of receipt of written notification of the 
Commonwealth’s determination. 

f. If Grantee or Subgrantee fails to provide the Requested Information within the time period required by these provisions, Grantee 
or Subgrantee shall indemnify and hold the Commonwealth harmless for any damages, penalties, costs, detriment or harm that 
the 

g. Commonwealth may incur as a result of Grantee’s or Subgrantee’s failure, including any statutory damages assessed against the 
Commonwealth. 
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h. The Commonwealth will reimburse Grantee or Subgrantee for any costs associated with complying with these provisions only to 
the extent allowed under the fee schedule established by the office of Open Records or as otherwise provided by the RTKL if the 
fee schedule is inapplicable. 

i. Grantee or Subgrantee may file a legal challenge to any Commonwealth decision to release a record to the public with the Office 
of Open Records, or in the Pennsylvania Courts, however, Grantee or Subgrantee shall indemnify the Commonwealth for any legal 
expenses incurred by the Commonwealth as a result of such a challenge and shall hold the Commonwealth harmless for any 
damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of Grantee’s or Subgrantee’s failure, 
including any statutory damages assessed against the Commonwealth, regardless of the outcome of such legal challenge.  As 
between the parties, Grantee or Subgrantee agrees to waive all rights or remedies that may be available to it as a result of the 
Commonwealth’s disclosure of Requested Information pursuant to the RTKL. 

j. The Grantee’s or Subgrantee’s duties relating to the RTKL are continuing duties that survive the expiration of this Grant Agreement 
and shall continue as long as the Grantee or Subgrantee has Requested Information in its possession. 

 

 

Page 154 of 208 



EXHIBIT "H":  SCHEDULE AND BASIS OF FEES

Airport:
Project:
Date:
____________________________________________________________________________________

This Exhibit H attached to, made part of and incorporated by reference with the Agreement
made between New Garden Township (OWNER), and TranSystems Corporation dba TranSystems 
Corporation Consultants (ENGINEER) for providing for Professional services.

The Payments to Engineer as described in Section 5 of the Agreement are amended or
supplemented by adding the following schedules or tabulations:

Page Nos. 
1 Schedule of Fees/Fee Estimate Summary H-2
2 Classification/Personnel Rate Schedule H-3
3 Corporate FAR Rate calculations H-4 - H-5
4 Schedule of Fees/Fee Estimate by Task H-6 - H-11

v.01/02/2024

H-1

New Garden

Reconstruct East Parallel Taxiway, Phase I (Design)

5/15/2024
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Schedule of Fees
Fee Estimate Summary

Airport:
Project:
Date:

Description of Work Fee Type Phase Total
SECTION 1 - BASIC SERVICES

1.2 Study and Report Phase
1.2.1    Project Development LS 1000 $3,324
1.2.2    Environmental Coordination LS 1100 $1,727
1.2.3    Airspacing LS 1200 $827
1.2.4    ALP Update - Pen & Ink Change LS 1300 $528
1.2.5    Exhibit A Update LS 1400 $0

Design and Bidding Phases
1.4 *Final Design Phase CP 4000 $35,953
1.5A *Bidding CP 5000 $7,321
1.5B *Preconstruction CP 5100 $0

1.6 Construction Phase
1.6.1 Construction Administration CP 7000 $0
1.6.2 Construction Observation CP 7100 $0
1.6.3 Resident Project Representation CP 7300 $0
1.6.4 RPR - Plant Inspection and Testing CP 7400 $0

1.7 Operational Phase CP 8000 $1,871

SECTION 2 - ADDITIONAL SERVICES
2.3 Supplemental Services    
2.3.1 & 2.3.2 Project Administration/Apps/Submissions CP 2000 $2,462
2.3.3 Mapping & Surveys CP 3200 $11,202
2.3.4 Land and Easements CP 3300 $0
2.3.5 Soils and Subsurface CP 3500 $0
2.3.6 Special Studies  
2.3.6.1    Erosion Control/NPDES Permitting CP 4200 $9,611
2.3.6.2    Construction Phasing Plan CP 4700 $1,414

Total Labor Cost $76,240

Reimbursable Expenses 9000 $2,478

TOTAL ENGINEERING FEE $78,718

Fee Types:  

LS - Lump Sum

CP - Cost Plus
*Basic Design Services Fee: $43,274 H-2

New Garden
Reconstruct East Parallel Taxiway, Phase I (Design)
05/15/24
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Classification / Personnel Rate Schedule
TranSystems Staff March 30, 2024

Classification Personnel Current Hourly Rate

Senior Engineer

Average $100.02 

Senior Project Manager

Average $69.42 

Project Manager

Average $49.78 

Designer/Engineer-In-Training 

Average $36.46

Intern $21.00

Construction Manager

Average $41.45

Resident Project Representative (RPR) 
/ Inspector

Average $36.46

CADD Specialist $35.05 

Grant Administrator $26.79

Clerical/Administration

Average $25.50 

Licensed Surveyor $39.72 

Mapping Project Manager $33.64 

Senior Photogrammetrist $39.74 

Environmental Manager (NEPA) $59.36 

Environmental Specialist (NEPA)

             Average $38.07 

Environmental Specialist (Haz. $76.26 

 (Waste/ Buildings) 

Sr. Structural Engineer $69.40 

Sr. Electrical Engineer

             Average $64.12 

Sr. Mechanical Engineer $74.60 

Plumbing Engineer $43.10 

Project Architect

Average $77.79 

(v.8.29.23) Architectural Construction Manager $53.96 
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Description

Financial 
Statement 
Expense

Unallowable 
Costs Reference

Total 
Proposed

Home Office 
Costs

Field Office 
Costs

% to 
Field 
Office

Direct Labor 80,120,926$    (625,665)$        (1) 79,495,261$    57,768,145$  21,727,116$  (a) 27.33%

INDIRECT COSTS
  Fringe Benefits:
    Employee Group Insurance 9,347,717$      -$                 9,347,717$      6,792,986$    2,554,731$    (b) 27.33%
    Retirement Plan Contributions 4,260,838$      -$                 4,260,838$      3,096,351$    1,164,487$    (b) 27.33%
    Incentive Compensation 1,206,645$      -$                 1,206,645$      876,869$       329,776$       (b) 27.33%
    Payroll Taxes 8,770,989$      (37,106)$          (2) 8,733,883$      6,346,913$    2,386,970$    (b) 27.33%
    PTO (Vacation, Sick and Holiday) 15,518,054$    -$                 15,518,054$    11,276,970$  4,241,084$    (b) 27.33%
    Workers Compensation 401,830$         -$                 401,830$         292,010$       109,820$       (b) 27.33%
    Other Employee Benefits 425,891$         (126,945)$        (3) (4) 298,946$         217,244$       81,702$         (b) 27.33%

Total Fringe Benefits 39,931,964$    (164,051)$        39,767,913$    28,899,343$  10,868,570$  

 General Overhead:
  Indirect labor 31,276,209$    (2,245,914)$     (1)(5)(6)(7)(8) 29,030,295$    21,096,315$  7,933,980$    (b) 27.33%
  Auto 1,821,817$      -$                 1,821,817$      1,323,914$    497,903$       (b) 27.33%
  Bad Debt 81,571$           (81,571)$          (8) -$                 -$               -$               
  Bank Charges 179,434$         -$                 179,434$         130,395$       49,039$         (b) 27.33%
  Computer Equipment and Supplies 1,632,138$      -$                 1,632,138$      1,186,075$    446,063$       (b) 27.33%
  Contributions 103,376$         (103,376)$        (9) (10) -$                 -$               -$               
  Depreciation and Amortization 28,606,765$    (27,872,764)$  (11)(12)(13) 734,001$         602,320$       131,681$       (a) 17.94%
  Dues and Licenses 646,001$         (33,774)$          (10) 612,227$         444,905$       167,322$       (b) 27.33%
  Equipment Rental and Maintenance 678,564$         -$                 678,564$         493,112$       185,452$       (b) 27.33%
  Fines and Penalties 72,938$           (72,938)$          (14) -$                 -$               -$               
  (Gain) Loss on Disposal of Fixed Assets (51,524)$          (121,623)$        (12) (173,147)$        (173,147)$      -$               (a) 0.00%
  Income Taxes (795,264)$        2,840,991$      (15) (16) 2,045,727$      1,486,630$    559,097$       (b) 27.33%
  Insurance 3,909,237$      (6,620)$            (13) 3,902,617$      2,836,032$    1,066,585$    (b) 27.33%
  Interest 15,723,910$    (15,723,910)$  (17) -$                 -$               -$               
  Management Fees 1,050,000$      (575,000)$        (3) (7) 475,000$         345,182$       129,818$       (b) 27.33%

  Meals and Entertainment 601,760$         (385,857)$        
(4)(6)(7)(18)(19)  

(20)(21) 215,903$         156,897$       59,006$         (b) 27.33%
  Merger and Acquisition Transaction Costs 4,198,208$      (4,198,208)$     (7) -$                 -$               -$               
  Office Repairs and Maintenance 320,039$         -$                 320,039$         320,039$       -$               (a) 0.00%
  Postage, Shipping and Delivery 3,778$             (946)$               (6) 2,832$              2,058$           774$              (b) 27.33%
  Printing and Reproduction 388,186$         (10,884)$          (6) 377,302$         377,302$       -$               (a) 0.00%
  Production Supplies 369,894$         -$                 369,894$         268,802$       101,092$       (b) 27.33%
  Professional Fees 4,666,380$      (1,391,060)$     (7) (9) (22) 3,275,320$      2,380,175$    895,145$       (b) 27.33%
  Property and Other Taxes 395,173$         -$                 395,173$         395,173$       -$               (a) 0.00%
  Public Relations and Advertising Costs 337,694$         (337,694)$        (6) -$                 -$               -$               
  Publications and Reference Materials 34,808$           -$                 34,808$           25,295$         9,513$           (b) 27.33%
  Recruitment 1,143,457$      -$                 1,143,457$      830,950$       312,507$       (b) 27.33%
  Rent 8,488,075$      -$                 8,488,075$      8,384,135$    103,940$       (a) 1.22%
  Software Licenses and Agreements 5,612,651$      -$                 5,612,651$      4,078,713$    1,533,938$    (b) 27.33%
  Telephone and Data Communications 979,269$         -$                 979,269$         711,635$       267,634$       (b) 27.33%

  Travel 2,731,445$      (748,472)$        
(6)(7)(13)(18)(19) 

(23) 1,982,973$      1,441,026$    541,947$       (b) 27.33%
  Utilities 179,661$         -$                 179,661$         179,661$       -$               (a) 0.00%
  Direct Cost Recovery (1,317,307)$     -$                 (1,317,307)$     (957,287)$      (360,020)$      (b) 27.33%

Total General Overhead 114,068,343$  (51,069,620)$  62,998,723$    48,366,307$  14,632,416$  

Total Indirect Costs 154,000,307$  (51,233,671)$  102,766,636$  77,265,650$  25,500,986$  

(a) Specifically indentified field office costs
(b) Allocated costs using the Field Office Total Labor Rate

Total Home Office Field Office
Description Proposed Costs Costs

Direct Labor Statement 79,495,261$    57,768,145$    21,727,116$         
Less:direct premium overtime (517,219)$        (375,863)$        (141,356)$             

Direct Labor as adjusted 78,978,042$    57,392,282$    21,585,760$         

Total indirect cost per statement 102,766,636$  77,265,650$    25,500,986$         

Percent of Direct Labor 134.63% 118.14%

H-4

TRANSYSTEMS CORPORATION
STATEMENT OF DIRECT LABOR, FRINGE BENEFITS, AND GENERAL OVERHEAD

(EXCLUDING DIRECT OVERTIME PREMIUM FROM DIRECT LABOR AND GENERAL OVERHEAD)
FOR THE YEAR ENDED DECEMBER 31, 2022

Allocations

The Company's home and field office indirect cost rates below have been adjusted by the 
exclusion of the direct premium portion of paid overtime from direct labor.
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H-5

(4)  31.205-13(b) Employee morale, health, welfare, food service and dormitory costs and credits - Costs of gifts and recreation are unallowable.

TRANSYSTEMS CORPORATION
DESCRIPTION OF FAR REFERENCES AND AUDIT ADJUSTMENTS

FOR THE YEAR ENDED DECEMBER 31, 2022

(1) 23 CFR 636.112-.113 Stipends - Adjustments to reclass net direct labor costs (reduced by design build stipends) incurred developing design build proposals on 
unsuccessful pursuits.

(2) 31.201-6(a) Accounting for unallowable costs - When an unallowable cost is incurred, its directly assocated costs are also unallowable.

(3) 31.201-3(b)(1) Determining reasonableness - Costs generally not recognized as ordinary and necessary for the conduct of business are unallowable.

(15) 31.205-41(b)(1) Taxes - Federal income and excess profits taxes are unallowable.

(21) 31.201-2(d) Determining allowability - Costs not supported with documentation are unallowable.

(14) 31.205-15 Fines, penalties and mischarging costs - Costs of fines and penalties are unallowable.

(5)  31.205-6(a)(2) Compensation for personal services - Compensation in excess of amounts determined to be reasonable are unallowable.

(6)  31.205-1(f)(5) Public relations and advertising costs - Public relations and advertising costs designed to call favorable attention to the contractor and its activities are 
unallowable.

(7)  31.205-27(a)(2) Organization costs - All costs incurred in connection with planning or executing the organization or reorganization of the corporate structure of a business, 
including mergers and acquisitions, or raising capital are unallowable.

(8) 31.205-3 Bad debts - Bad debts, including actual or estimated losses arising from uncollectible accounts receivable due from customers and other claims, and any directly 
associated costs such as collection costs, and legal costs are unallowable.

(9) 31.205-8 Contributions or donations - Contributions or donations are unallowable.

(10) 31.205-22(a)(1) Lobbying and political activity costs - Costs associated with attempts to influence the outcomes of any Federal, State or local election, referendum, 
initiative or similar procedure, through in kind or cash contributions, endorsements, publicity or similar activities are unallowable.

(11) 31.205-49 Goodwill - Costs for amortization, expensing, write-off or write-down of goodwill (however representated) are unallowable.

(12) 31.205-11(g)(2) Depreciation - In the event of a write-down from carrying value to fair value as a result of impairments caused by events or changes in circumstances, 
allowable depreciation of the impaired assets is limited to the amounts that would have been allowed had the assets not been written down.

(17) 31.205-20 Interest and other financial costs - Interest on borrowings (however represented) are unallowable.

(13) 31.202 Direct costs - Direct costs of the contract shall be charged directly to the contract.

(16) 31.205-41(b)(7) Taxes - Income tax accruals designed to account for the tax effects of differences between taxable income and pretax income as reflected by the books of 
account and financial statements are unallowable.

(23) 31.205-6(m)(2) Compensation for personal services - That portion of the cost of company-furnished automobiles that relates to personal use by employees (including 
transportation to and from work) is unallowable regardless of whether the cost is reported as taxable income to the employees.

(18) 31.205-14 Entertainment costs - Costs of amusement, diversions, social activities and any directly associated costs such as tickets to shows or sports events, meals, 
lodging, rentals, transportation and gratuities are unallowable.

(19) 31.205-46(a)(2) - Travel costs - Lodging, meals and incidental expenses that exceed, on a daily basis, the maximum per diem rates in effect at the time of travel as set 
forth in the Federal Travel Regulations are unallowable.

(20) 31.205-51 Costs of alcoholic beverages - Costs of alcoholic beverages are unallowable.

(22) 31.205-47 Costs related to legal and other proceedings - Legal costs for proceedings brought by a Federal, State or local government for violations of a law or regulation, 
costs of a dispute between consultants that are partners in a joint venture, or similar shared interest arrangement; organization or reorganization acitivities; and collections are 
unallowable.
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Schedule of Fees/Fee Estimate by Task

Airport: FAR Overhead Rate: 1.3463
Project: Fee %: 15%
Date: Multiplier: 2.6864

SECTION 1 - Basic Services TOTAL
1.2 Study & Report Phase

1.2.1 Project Development Phase Number: 1000 Fee Type: LS

(Project Scope and Price Preparation - services authorized by OWNER prior to preparation of this Agreement)

Classification Hours Labor Rate Amount Overhead Fee Subtotal

10 $100.02 $1,000.20 $1,346.57 $352.02 $2,698.78

0 $69.42 $0.00 $0.00 $0.00 $0.00

Project Manager 2 $49.78 $99.56 $134.04 $35.04 $268.64

1 $36.46 $36.46 $49.09 $12.83 $98.38

2 $35.05 $70.10 $94.38 $24.67 $189.15

1 $25.50 $25.50 $34.33 $8.97 $68.81

Labor Subtotals 16 $1,231.82 $1,658.40 $433.53 $3,323.76

$3,324.00

1.2.2 Environmental Coordination Phase Number: 1100 Fee Type: LS

(Basic Categorical Exclusion - services authorized by OWNER prior to preparation of this agreement)

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

Project Manager 6 $49.78 $298.68 $402.11 $105.12 $805.91

4 $36.46 $145.84 $196.34 $51.33 $393.51

2 $35.05 $70.10 $94.38 $24.67 $189.15

1 $25.50 $25.50 $34.33 $8.97 $68.81

Labor Subtotals 14 $640.14 $861.82 $225.29 $1,727.26

$1,727.00

1.2.3 Airspacing Phase Number: 1200 Fee Type: LS

(Completion of FAA Form 7460-1 for Project, Equipment and Construction Phasing Plan)

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

Project Manager 0 $49.78 $0.00 $0.00 $0.00 $0.00

4 $36.46 $145.84 $196.34 $51.33 $393.51

1 $35.05 $35.05 $47.19 $12.34 $94.57

1 $25.50 $25.50 $34.33 $8.97 $68.81

Labor Subtotals 7 $306.41 $412.52 $107.84 $826.77

$827.00

1.2.4 ALP Update - Pen & Ink Change Phase Number: 1300 Fee Type: LS

(Completion of Pen & Ink Change to show project on current Airport Layout Plan)

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

Project Manager 0 $49.78 $0.00 $0.00 $0.00 $0.00

0 $36.46 $0.00 $0.00 $0.00 $0.00

2 $35.05 $70.10 $94.38 $24.67 $189.15

1 $25.50 $25.50 $34.33 $8.97 $68.81

Labor Subtotals 4 $195.62 $263.36 $68.85 $527.84

$528.00

1.2.5 Exhibit A Update Phase Number: 1400 Fee Type: LS

An Exhibit A Update is not required for this project.

$0.00

1.3 Preliminary Design Phase Number: 3000 Fee Type: CP

No Preliminary Design is required for this project.

Total Hours 0 Total Preliminary Design $0.00

H-6

New Garden
Reconstruct East Parallel Taxiway, Phase I (Design)
05/15/24

Total ALP Update

Total Exhibit A Update

Total Project Development

Total Environmental Coordination

Senior Engineer

Designer / Engineer-in-Training

CADD Specialist

Administration

Total Airspacing

Senior Engineer

Administration

Senior Engineer

Senior Project Manager

Designer / Engineer-in-Training

CADD Specialist

Administration

Senior Engineer

Designer / Engineer-in-Training

CADD Specialist

Designer / Engineer-in-Training

CADD Specialist

Administration
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1.4 Final Design Phase Number: 4000 Fee Type: CP

A.  Design Review Meeting - Preparation and Participation in a Design Review Meeting and Distribution of Meeting Minutes

Classification Hours Labor Rate Amount Overhead Fee Subtotal

2 $100.02 $200.04 $269.31 $70.40 $539.76

Project Manager 0 $49.78 $0.00 $0.00 $0.00 $0.00

2 $36.46 $72.92 $98.17 $25.66 $196.76

1 $35.05 $35.05 $47.19 $12.34 $94.57

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 6 $333.51 $449.00 $117.38 $899.90

 Subtotal $900.00

B.  Project Manual - Preparation of the Project Manual, including Front-End, Bid Proposal Forms, and Technical Specifications

Classification Hours Labor Rate Amount Overhead Fee Subtotal

2 $100.02 $200.04 $269.31 $70.40 $539.76

4 $64.12 $256.48 $345.30 $90.27 $692.05

Project Manager 0 $49.78 $0.00 $0.00 $0.00 $0.00

12 $36.46 $437.52 $589.03 $153.98 $1,180.54

0 $36.46 $0.00 $0.00 $0.00 $0.00

2 $25.50 $51.00 $68.66 $17.95 $137.61

labor sub totals 20 $945.04 $1,272.31 $332.60 $2,549.96

 Subtotal $2,550.00

D.  Final Design Taxiway Layout and Grading - Design Effort to develop the Taxiway Geometry, Pavement Section and Grading/Drainage

Classification Hours Labor Rate Amount Overhead Fee Subtotal

12 $100.02 $1,200.24 $1,615.88 $422.42 $3,238.54

Project Manager 16 $49.78 $796.48 $1,072.30 $280.32 $2,149.10

40 $36.46 $1,458.40 $1,963.44 $513.28 $3,935.12

48 $35.05 $1,682.40 $2,265.02 $592.11 $4,539.53

2 $25.50 $51.00 $68.66 $17.95 $137.61

labor sub totals 118 $5,188.52 $6,985.30 $1,826.07 $13,999.90

 Subtotal $14,000.00

D.  Final Design Taxiway Lighting and Signage - Design Effort to develop the Taxiway Edge Lighting and Signage

Classification Hours Labor Rate Amount Overhead Fee Subtotal

4 $100.02 $400.08 $538.63 $140.81 $1,079.51

16 $64.12 $1,025.92 $1,381.20 $361.07 $2,768.18

Project Manager 4 $49.78 $199.12 $268.08 $70.08 $537.27

20 $36.46 $729.20 $981.72 $256.64 $1,967.56

24 $35.05 $841.20 $1,132.51 $296.06 $2,269.76

2 $25.50 $51.00 $68.66 $17.95 $137.61

labor sub totals 70 $3,246.52 $4,370.79 $1,142.60 $8,759.89

 Subtotal $8,760.00

E.  Final Design Fuel Farm Relocation - Design Effort to relocate the Fuel Pumps and Dispensers and to Extend Piping to the New Locations.

Classification Hours Labor Rate Amount Overhead Fee Subtotal

4 $100.02 $400.08 $538.63 $140.81 $1,079.51

8 $64.12 $512.96 $690.60 $180.53 $1,384.09

Project Manager 4 $49.78 $199.12 $268.08 $70.08 $537.27

8 $36.46 $291.68 $392.69 $102.66 $787.02

12 $35.05 $420.60 $566.25 $148.03 $1,134.88

2 $25.50 $51.00 $68.66 $17.95 $137.61

labor sub totals 38 $1,875.44 $2,524.90 $660.05 $5,060.38

 Subtotal $5,060.00

F.  Final Quantities and Engineer's Estimate - Calculation of Final Quantities and Preparation of Final Construction Cost Estimate

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

2 $64.12 $128.24 $172.65 $45.13 $346.02

Project Manager 1 $49.78 $49.78 $67.02 $17.52 $134.32

4 $36.46 $145.84 $196.34 $51.33 $393.51

1 $35.05 $35.05 $47.19 $12.34 $94.57

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 10 $484.43 $652.19 $170.49 $1,307.11

 Subtotal $1,307.00

H-7

Senior Engineer

Designer / Engineer-in-Training

Administration

Administration

CADD Specialist

Senior Engineer

Designer / Engineer-in-Training

CADD Specialist

Administration

Senior Engineer

Designer / Engineer-in-Training

CADD Specialist

Designer / Engineer-in-Training

Senior Engineer

Designer / Engineer-in-Training

CADD Specialist

Senior Engineer

Administration

CADD Specialist

Administration

Senior Engineer

Designer / Engineer-in-Training

CADD Specialist

Administration

Senior Electrical Engineer

Senior Electrical Engineer

Senior Electrical Engineer

Senior Electrical Engineer
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G.  Final Engineer's Report - Preparation of Final Engineer's Report

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

Project Manager 2 $49.78 $99.56 $134.04 $35.04 $268.64

4 $36.46 $145.84 $196.34 $51.33 $393.51

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 8 $370.92 $499.37 $130.54 $1,000.84

 Subtotal $1,001.00

H.  Bidding Documents - Preparation and Submission of Final Bidding Documents, including Certifications

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

Project Manager 0 $49.78 $0.00 $0.00 $0.00 $0.00

4 $36.46 $145.84 $196.34 $51.33 $393.51

2 $35.05 $70.10 $94.38 $24.67 $189.15

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 8 $341.46 $459.71 $120.18 $921.35

 Subtotal $921.00

I.  QA/QC Review - Final Review of Bidding Documents for TranSystems Approval

Classification Hours Labor Rate Amount Overhead Fee Subtotal

4 $100.02 $400.08 $538.63 $140.81 $1,079.51

2 $69.42 $138.84 $186.92 $48.86 $374.62

labor sub totals 6 $538.92 $725.55 $189.67 $1,454.13

 Subtotal $1,454.00

Total Hours 284 Total Final Design $35,953.00

1.5A Bidding Phase Number: 5000 Fee Type: CP

A.  Bid Document Distribution - Printing, Binding and Distribution of Bidding Documents to Potential Bidders

Classification Hours Labor Rate Amount Overhead Fee Subtotal

4 $36.46 $145.84 $196.34 $51.33 $393.51

2 $35.05 $70.10 $94.38 $24.67 $189.15

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 7 $241.44 $325.05 $84.97 $651.47

 Subtotal $651.00

B.  Pre-Bid Meeting - Preparation and Attendance for Pre-Bid Meeting and Distribution of Meeting Minutes

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

Project Manager 0 $49.78 $0.00 $0.00 $0.00 $0.00

10 $36.46 $364.60 $490.86 $128.32 $983.78

2 $35.05 $70.10 $94.38 $24.67 $189.15

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 14 $560.22 $754.22 $197.17 $1,511.62

 Subtotal $1,512.00

C.  Addendums and Bid Questions - Preparation of Bidding Addenda and Responding to Bidder's Questions

Classification Hours Labor Rate Amount Overhead Fee Subtotal

4 $100.02 $400.08 $538.63 $140.81 $1,079.51

4 $64.12 $256.48 $345.30 $90.27 $692.05

Project Manager 2 $49.78 $99.56 $134.04 $35.04 $268.64

12 $36.46 $437.52 $589.03 $153.98 $1,180.54

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 23 $1,219.14 $1,641.33 $429.07 $3,289.55

 Subtotal $3,290.00

D.  Bid Opening - Preparation and Attendance at Bid Opening

Classification Hours Labor Rate Amount Overhead Fee Subtotal

Project Manager 0 $49.78 $0.00 $0.00 $0.00 $0.00

0 $36.46 $0.00 $0.00 $0.00 $0.00

0 $25.50 $0.00 $0.00 $0.00 $0.00

labor sub totals 0 $0.00 $0.00 $0.00 $0.00

 Subtotal $0.00

H-8

Designer / Engineer-in-Training

Designer / Engineer-in-Training

Administration

Administration

Administration

Administration

Designer / Engineer-in-Training

CADD Specialist

Senior Engineer

Administration

Administration

Senior Engineer

Designer / Engineer-in-Training

Designer / Engineer-in-Training

CADD Specialist

Senior Project Manager

Senior Engineer

Designer / Engineer-in-Training

CADD Specialist

Senior Engineer

Senior Engineer

Senior Electrical Engineer
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E.  Bid Review and Tabulation - Review of Bids, Preparation of Bid Tabulation

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

Project Manager 1 $49.78 $49.78 $67.02 $17.52 $134.32

4 $36.46 $145.84 $196.34 $51.33 $393.51

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 7 $321.14 $432.35 $113.02 $866.52

 Subtotal $867.00

F.  Low Bidder Review - Review of Low Bidder Qualifications, Contact References, Check DBE Participation and Prepare Bid Recommendations

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

Project Manager 2 $49.78 $99.56 $134.04 $35.04 $268.64

4 $36.46 $145.84 $196.34 $51.33 $393.51

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 8 $370.92 $499.37 $130.54 $1,000.84

 Subtotal $1,001.00

Total Hours 59 Total Bidding Phase $7,321.00

1.5B Pre-Construction Phase Number: 5100 Fee Type: CP

Pre-Construction Phase Services are not included in this Work Order.

Total Hours #REF! Total Preconstruction Phase $0.00

1.6 Construction Phase
1.6.1 Construction Administration Phase Number: 7000 Fee Type: CP

Construction Phase Services are not included in this Work Order.

$0.00

1.6.2 Observation of Construction Phase Number: 7100 Fee Type: CP

Construction Phase Services are not included in this Work Order.

$0.00

1.6.3 Resident Project Representation Phase Number: 7300 Fee Type: CP

Construction Phase Services are not included in this Work Order.

 Total Resident Project Representation $0.00

1.6.4 RPR - Plant Inspection & Testing Phase Number: 7400 Fee Type: CP

Construction Phase Services are not included in this Work Order.

 Total RPR (Plant Inspection and Testing) $0.00

1.7 Operational Phase (closeout) Phase Number: 8000 Fee Type: CP

A.  Project Closeout - Preparation and Submission of the Final Closeout Package for Owner and Funding Agencies

Classification Hours Labor Rate Amount Overhead Fee Subtotal

2 $100.02 $200.04 $269.31 $70.40 $539.76

Project Manager 2 $49.78 $99.56 $134.04 $35.04 $268.64

8 $36.46 $291.68 $392.69 $102.66 $787.02

4 $25.50 $102.00 $137.32 $35.90 $275.22

labor sub totals 16 $693.28 $933.36 $244.00 $1,870.64

Subtotal $1,871.00

Total Operational Phase $1,871.00

H-9

Administration

Administration

Senior Engineer

Designer / Engineer-in-Training

Administration

Total Observation of Construction

Total Construction Administration

Senior Engineer

Designer / Engineer-in-Training

Designer / Engineer-in-Training

Senior Engineer

Page 163 of 208 



SECTION 2 - Additional Services
2.3 Supplemental Services

2.3.1 Project Administration Phase Number: 2000 Fee Type: CP

Project Administration and Grant Management throughout the Duration of the Project

Classification Hours Labor Rate Amount Overhead Fee Subtotal

2 $100.02 $200.04 $269.31 $70.40 $539.76

0 $49.78 $0.00 $0.00 $0.00 $0.00

Grant Administrator 12 $26.79 $321.48 $432.81 $113.14 $867.43

2 $25.50 $51.00 $68.66 $17.95 $137.61

labor sub totals 16 $572.52 $770.78 $201.50 $1,544.80

 Subtotal $1,545.00

2.3.2 Applications/Submissions Phase Number: 2000 Fee Type: CP

Preparation and Submission of Payment Applications, DBE Reports and Quarterly Reports  throughout the Duration of the Project

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

0 $49.78 $0.00 $0.00 $0.00 $0.00

Grant Administrator 8 $26.79 $214.32 $288.54 $75.43 $578.29

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 10 $339.84 $457.53 $119.60 $916.98

 Subtotal $917.00

Total Hours 26 Total Project Administration Phase $2,462.00

2.3.3 Mapping & Surveys Phase Number: 3200 Fee Type: CP

Aerial photography and preparation of detailed mapping and completion of ground surveying.

Classification Hours Labor Rate Amount Overhead Fee Subtotal

Mapping Project Manager 48 $33.64 $1,614.72 $2,173.90 $568.29 $4,356.91

Licensed Surveyor 72 $25.50 $1,836.00 $2,471.81 $646.17 $4,953.98

Senior Photogrammetrist 0 $39.74 $0.00 $0.00 $0.00 $0.00

20 $35.05 $701.00 $943.76 $246.71 $1,891.47

labor sub totals 140 $4,151.72 $5,589.46 $1,461.18 $11,202.36

 Total Mapping & Surveys $11,202.00

2.3.4 Land & Easements Phase Number: 3300 Fee Type: CP

No L and or Easement Acquisition is required for this Work Order.

 Total Land & Easements $0.00

2.3.5 Soils & Subsurface Phase Number: 3500 Fee Type: CP

No Soils and Subsurface Investigation is required for this Work Order.

 Total Soils & Subsurface $0.00

2.3.6 Special Studies

2.3.6.1 Eros. Control/NPDES Permitting Phase Number: 4200 Fee Type: CP

Preparation of Erosion and Sedimentation Control Plans and Report, County Conservation District and NPDES Permit Applications.

Classification Hours Labor Rate Amount Overhead Fee Subtotal

12 $100.02 $1,200.24 $1,615.88 $422.42 $3,238.54

32 $49.78 $1,592.96 $2,144.60 $560.63 $4,298.20

12 $36.46 $437.52 $589.03 $153.98 $1,180.54

8 $35.05 $280.40 $377.50 $98.69 $756.59

2 $25.50 $51.00 $68.66 $17.95 $137.61

labor sub totals 66 $3,562.12 $4,795.68 $1,253.67 $9,611.48

 Total Erosion Control/NPDES Permitting $9,611.00

H-10

Administration

Project Manager

Designer / Engineer-in-Training

Administration

Administration

CADD Specialist

Senior Engineer

Senior Engineer

CADD Specialist

Senior Engineer

Project Manager

Project Manager
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2.3.6.2 Const. Safety and Phasing Plan Phase Number: 4700 Fee Type: CP

Preparation of a Construction Safety and Phasing Plan to meet FAA SOP 1.0 and Submit the Document to the FAA for Review and Approval.

Classification Hours Labor Rate Amount Overhead Fee Subtotal

1 $100.02 $100.02 $134.66 $35.20 $269.88

2 $49.78 $99.56 $134.04 $35.04 $268.64

2 $41.45 $82.90 $111.61 $29.18 $223.68

4 $36.46 $145.84 $196.34 $51.33 $393.51

2 $35.05 $70.10 $94.38 $24.67 $189.15

1 $25.50 $25.50 $34.33 $8.97 $68.81

labor sub totals 12 $523.92 $705.35 $184.39 $1,413.67

 Total Construction Phasing Plan $1,414.00

Total Labor $76,240.00

Reimbursables Phase Number: 9000

Total Reimbursables $2,478.00

TOTAL PROJECT $78,718.00

Design  Reimbursables 

Item Total
Mileage 434 miles/trip x 4 trips $0.670 /mile $1,164.00
Meals 8 trips $55.00 /trip $440.00
Lodging 6 nights $100.00 /night* $600.00
Cell Phone months $0.00 /month $0.00
Tolls 4 trips $30.00 /trip* $120.00
Postage 6 items $0.60 /mailing $4.00
Shipping 10 packages $15.00 /package $150.00

$2,478.00

Construction Reimbursables 

Item Total
RPR Mileage (To/From Airport) miles/trip x trips $0.670 /mile $0.00
RPR Mileage (Daily) miles/day x trips $0.670 /mile $0.00
C.M. Mileage miles/trip x trips $0.670 /mile $0.00
Meals (RPR) trips $55.00 /trip $0.00
Meals (C.M.) trips $55.00 /trip $0.00
RPR Lodging (Hotel) nights $100.00 /night* $0.00
C.M. Lodging (Hotel) nights $100.00 /night* $0.00
Cell Phone months $0.00 /month $0.00
Tolls trips $0.00 /trip* $0.00
Postage items $0.60 /mailing $0.00
Shipping packages $15.00 /package $0.00

$0.00

v.01.02.2024 $2,478.00
H-11

* Reimbursable Expense Calculation Notes:
For mileage, utilize Mapquest to determine the number of miles for the most likely travel route that will be taken from your home office to the Airport.
The number of trips used in the reimbursable expense calculation should be noted in the Scope of Work and carried throughout.
The lodging and meal rate should be off the federal per diem for the area of work. Check this online https://www.gsa.gov/travel/plan-book/per-diem-
We will only use an apartment during construction if it is possible to rent one for the time period of the construction.  Check this online.
For tolls, utilize Mapquest to determine the toll routes and then check the tolls online.

TOTAL CONSTRUCTION REIMBURSABLE EXPENSES

TOTAL REIMBURSABLE EXPENSES

 Reimbursable Expenses Calculation

Calculation

RateCalculation

Rate

TOTAL DESIGN REIMBURSABLE EXPENSES

Senior Engineer

Project Manager

Designer / Engineer-in-Training

Administration

CADD Specialist

Construction Manager
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NEW GARDEN TOWNSHIP - STAFF REPORT/RECOMMENDATION 
 

 
REQUESTING DEPARTMENT: Public Works 
 
MEETING DATE: May 20, 2024 
 
SUBJECT/TOPIC: COOP FY24 Paving Bid - Contract Approval 
 
BACKGROUND: As part of the adopted FY24-28 Capital Improvement Plan, the Township has 
prioritized the need to consistently address critical infrastructure replacements and repairs to improve 
quality of life and safety throughout the community.  A combination of information is utilized to 
assess road conditions including GIS, engineer-provided RoadBotics analysis, resident complaints, 
and Public Works road inspection data.     
 
For FY24, the adopted CIP included the following roads: 
 

• Starr Road – between the bridge and Ellicott Road – 2” full width mill, varying width, 10” 

deep mill and fill, widening 1’ each side of road where possible, 5” compacted 2A stone 

subbase, 5” 25mm, 2” 9.5mm wearing course 
• Bevan Blvd. – 2” full width mill, 2” 9.5mm wearing course 
• Ronway Drive – 2” full width mill, 2” 9.5mm wearing course 
• Delaware Circle – 2” full width mill, 2” 9.5mm wearing course 
• Kelleher Drive – 2” full width mill, 2” 9.5mm wearing course 

 
However, during the Town Hall roof analysis, the Township determined that the best use of surplus 
cash from FY23 interest income revenue would be added to the FY24 paving program, where the 
staff recommendation is to add the following road: 
 

• Pemberton Road – between Bancroft and Cedar Springs Road – 2” full width mill, varying 

width, varying width, 10” deep mill and fill, widening 1’ each side of road (where possible), 

5” compacted 2A stone subbase, 5” 25mm, 2.5” 19mm level, 1.5” 9.5mm wearing course 
 
The total cost for the scope of paving operations was assessed at $1,360,020.00. 
 
Separately, the Township also conducts Tar/Chip/Fog Seal operations as a preventative treatment for 
potential asphalt road segment failures, where the FY24 paving program identified the following 
roads: 
 

• Yeatman Station – entire length  
• McCue Road – entire length  

 
The total cost for the scope of Tar/Chip/Fog Seal operations was assessed at $57,013.50.  Combined, 
the total cost of paving operations is $1,417,033.50. 
 
FINANCIAL IMPACT: 
Total:   
 
FY24: $1,417,033.50 
 

Budgeted:  YES__X__  NO_______  
Amount Budgeted: $464,890.56 – Contracted Services – 

Roads (Budget amendment pending) 
$400,000 – Liquid Fuels – Contracted 
Services 
$495,129.44 – Surplus interest income 
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• $1,017,033.50 – CIP 
• $400,000.00 – Liquid 

Fuels 

(FY24 CIP Amendment) 
Amount Spent: $0.00 

Amount Requested: $1,360,020.00 
Budget Line Item: 30-439-450 – Contracted services – 

Roads 
35-439-450 – Liquid Fuels – Contracted 
Services 

 
STAFF RECOMMENDATION:     That the Board of Supervisors authorizes: 

• the Township Manager to approve the paving contract to Long’s Asphalt, Inc. for an amount 

not to exceed $1,360,020.00 for the FY24 Paving program, pending final review by the 
Township Solicitor. 

• the Township Manager to approve the paving contract to Martin Paving for the Tar/Chip/Fog 
/Seal for an amount not to exceed $57,013.50, pending final review by the Township 
Solicitor. 

 
  

 
 
___________________________________ 
 Christopher Himes, Township Manager   

TOWNSHIP SOLICITOR APPROVAL: 
Required:______ Not Required:______ 

 
___________________________________ 
Winifred Sebastian, Township Solicitor 

 
ATTACHMENTS:  

1) Paving Bid - Proof of Publication 
2) Long’s Asphalt Inc. contract 
3) Paving Bid - Township Map 
4) Tar/Chip/Fog /Seal Proof of Publication 
5) Martin Asphalt, Inc. contract 
6) Tar/Chip/Fog /Seal - Township Map 
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MS-944 (4-20)

     

."
       .  

TIME

, on the above Letting Date.             PROPOSALS MUST BE MAILED OR OTHERWISE
TIME  DELIVERED TO THE ABOVE ADDRESS.

1

and specifications on file at as well as the supplements

2

complete all work within     calendar days.

3 Accompanying this proposal is a certified check or bid bond in the amount of      
made payable to the municipality as a  proposal guarantee which, it is understood, will be
forfeited in case the contractor fails to comply with the requirements of the proposal.

B. PROPOSAL OF:    
 

1 The only person interested in the proposal as principal (s) is (are):
                   

2 None of the above persons are employees of the municipality.

3 This proposal is made without collusion with any other person, firm or corporation.

4

 

Landenberg, PA 19350

11:00 AM

The contractor proposes to furnish and deliver all materials ( including Form CS-4171, 
CERTIFICATE OF COMPLIANCE and/ or CS-4171B DAILY ASPHALT MIXTURE 
CERTIFICATION ) and to do and perform all work on the following project as more specifically 
set forth in the Schedule of Prices (Attachment), in accordance with drawings       

and special requirements contained herein and/ or attached hereto and current PennDOT 
Specifications (Publication 408), except (a) bidders need not be prequalified by PennDOT  
(Sec.102.01), and (b) Volumetric testing of asphalt paving materials is not required (Sec. 413).

INSTRUCTIONS ON PAGE 4

  Bids will be opened and read at approximately

May 14, 2024

11:00 AM

New Garden Township
MUNICIPALITY   (NAME & TYPE)

Long's Asphalt, Inc.

If designated as the successful bidder, the contractor will begin work on the date specified in the 
notice to proceed, or as otherwise provided in the special requirements, and will 

10%

New Garden Township

856 Scotland Road

see attachment 1-A

-1-

It is hereby certified as follows:

Quarryville, PA 17566
NAME / ADDRESS OF CONTRACTOR

CONTRACTORS CERTIFICATION

Steven E. Long

All plans and specifications referred to above and the site of the work have been examined by the 
contractor. The contractor understands that the quantities indicated herein are approximate and 
are subject to change as may be required; and that all work is payable on the basis of the unit 
price listed on the Schedule of Prices. (Attachment 1).

      

Kenny Reed
Director of Public Works

  DATE

on the above Letting Date.

    

299 Starr Road

THIS PROPOSAL INCLUDES
INSTRUCTIONS TO BIDDERS

ADDRESS

A.    DEPOSIT OF PROPOSALS.                                         

   Sealed Proposals will be received on or before

     All envelopes containing Bid proposals shall
   be clearly marked “Bid Proposal for letting  of 

PROPOSAL AND CONTRACT
( WHEN EXECUTED )
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5

6

BY: DATE:
TITLE:

DATE:
TITLE:

TITLE:

BY:
TITLE:

BY:
TITLE:

TITLE:

Township Manger

ATTESTED BY:

MUNICIPALITY

BY:

TO BE EXECUTED ONLY IN THE EVENT THE ABOVE PROPOSAL IS ACCEPTED

ACCEPTED ON : May 20, 2024

-2-

DATE

New Garden Township

The contractor will comply with all requirements of the laws and implementing 
regulations of the Commonwealth of Pennsylvania and the United States relating to 
human relations, equal opportunity and non-discrimination in employment, and will 
pay to workmen employed in the performance of the contract the wages to which 
they may be entitled.

The contractor will provide the municipality with a performance bond, conditioned 
upon the faithful performance of the contract in accordance with the plans, 
specifications and conditions thereof, and a payment bond, conditioned on the 
prompt payment of all material furnished and labor supplied or performed in the 
prosecution of the work, in accordance with the Public Works Contractors’ Bond 
Law of 1967; and an affidavit accepting the provisions of the Workmen’s 
Compensation Act of 1915, as amended. 

Long's Asphalt, Inc.
CONTRACTOR

WITNESSED OR ATTESTED BY:

SEAL 
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County:

Sq Yds $3.200 115,520.00$    

Sq Yds $12.550 122,362.50$    

Sq Yds $15.400 150,150.00$    

Sq Yds $30.550 297,862.50$    

Tons Superpave Asphalt 19 mm PG 64S-22 $103.200 154,800.00$    
scratch or leveling at 2.5" course

SUBTOTAL 840,695.00$    

EACH MUST BE INCLUDED.

OPTION 1 OR PHASE 1 BID TOTAL
OPTION 2 OR PHASE 2 BID TOTAL

- 3 -
OPTION 3 OR PHASE 3 BID TOTAL

ATTACHMENT  1 
TO MS - 944 ( PROPOSAL AND CONTRACT MS - 944 )

Chester Municipality: New Garden Township

LOCATION OF WORK:

TH
IS

 P
O
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 T
O

 B
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    Unit
3

SCHEDULE OF PRICES
                      *Description
4

Project Number: 2024

Esculator Clause per Pub 408 section 110.04.

DESCRIPTION OF WORK:

Various Townships

   Unit
5   Price

    Total
6

           Item
  1       No.

  Approximate
2   Quantities

1 36,100 Milling at 2" depth, full width

ESCALATOR CLAUSE:( if adopted by Municipality.)

New Garden Towship: Contractor agrees to invoice each municipality for all work performed 
within the municipality, as noted in the respective "Attachment" for that municipality.  The 
Municipal Coop of Southern Chester County agrees to permit the Contractor to supply 
performance, Payment and Worker's Compensation Bonds on a "Per Attachment" basis.

9,750

9,750

5" Superpave Asphalt 25mm, PG 64S-22,

of existing subbase before placement

9,750

 

2 Mill & Fill Base Repair, Milling at 10" depth

4

SUBTOTAL FROM OTHER ATTACHMENTS

1,5005

3

* DESCRIPTION:
Must include ADT on wearing surfaces
USE OF CUTBACK ASPHALT IS PROHIBITED
BETWEEN MAY 1st AND OCTOBER 31st, EXCEPT
AS NOTED IN BULLETIN NO. 25.
FOR OPTION OR PHASE BIDS THE TOTALS FOR 

BID TOTAL FOR A NON OPTION / PHASE BID

5" 2A stone subbase, includes compacting

Varying width 4'-10', widening roadway 1'

0-.3 million ESAL's, seal all joints

0 - .3 million ESAL's SRL-H, Depth varies

each side where possible
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County:

Sq Yds Superpave Asphalt 9.5 mm PG 64S-22 $10.250 97,375.00$         
wearing course, 0 to .3 million ESAL's

Sq Yds $14.500 421,950.00$       

SUBTOTAL 519,325.00$       
840,695.00$       

1,360,020.00$    

EACH MUST BE INCLUDED.

SRL-H at 2" depth, Inplace

Superpave Asphalt 9.5 mm PG 64S-22 
wearing course, 0 to .3 million ESAL's

OPTION 3 OR PHASE 3 BID TOTAL
- 4 -

* DESCRIPTION:
Must include ADT on wearing surfaces
USE OF CUTBACK ASPHALT IS PROHIBITED
BETWEEN MAY 1st AND OCTOBER 31st, EXCEPT
AS NOTED IN BULLETIN NO. 25.
FOR OPTION OR PHASE BIDS THE TOTALS FOR 

SUBTOTAL FROM OTHER ATTACHMENTS
BID TOTAL FOR A NON OPTION / PHASE BID

OPTION 1 OR PHASE 1 BID TOTAL
OPTION 2 OR PHASE 2 BID TOTAL

 

7 29,100

SRL-H at 1-1/2" depth, Inplace

6 9,500

SCHEDULE OF PRICES
           Item
  1       No.

  Approximate
2   Quantities

    Unit
3

                      *Description
4

   Unit
5   Price

    Total
6

LOCATION OF WORK:
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Various Townships

DESCRIPTION OF WORK:
New Garden Towship: Contractor agrees to invoice each municipality for all work performed 
within the municipality, as noted in the respective "Attachment" for that municipality.  The 
Municipal Coop of Southern Chester County agrees to permit the Contractor to supply 
performance, Payment and Worker's Compensation Bonds on a "Per Attachment" basis.

ESCALATOR CLAUSE:( if adopted by Municipality.)
Esculator Clause per Pub 408 section 110.04.

ATTACHMENT  2
TO MS - 944 ( PROPOSAL AND CONTRACT MS - 944 )

Chester Municipality: New Garden Township
Project Number: 2024
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(4-20) SPECTAL PROVISIONS TO CONTRACT MS-944 ( Attachment {-A )

CONTAINS IMPORTANT INFORMATION FOR THE GONTRACTOR
The Prime Contractor and subcontractorc must comply with all of the following provisions

that are marked with an "X".

x Traffic Control and Safety Devices to be provided by the Contractor.

( Maintenance and Protection of Traffic to comply with current MUTCD, Publication 212 and Publication 213.)

x Delivery tickets for all materials.

x CS-4171 Certificate of Compliance and/ or CS-4171B Daily Asphalt Mixture Certification required for all materials

x Notify the Municipality five working days prior to start of project.

x Work to be completed on or before 812312024 . After 812312024 Liquidated damages apply at

the rate of $ 885.00 per calendar day.

x Roadway to be power broomed by (contractor X municipality )prior to start of project.

x Excess material to be removed by (contractor x municipality )

x Municipality to inspect project.

x Need Bill of Lading for each shipment of asphalt material per Section 7O2.1( c ) of Specifications 408.

x Tack Coat required per Section 460, or 413 tor superpave, of Specifications 408 and is incidental to

paving item unless noted othenvise.
Prime Coat required per Section 461 of Specifications 408.

x Asphalt Seal on all abutting pavement and curbs required.

x Saw cut or Milled Paving Notch required and incidental to paving item unless noted otherwise.

x Scratch/ Leveling Courses to be placed at the discretion of appointed inspector(s).

x Full width pavement with one pass required

x Municipality reserves the right to limit work completed.

Taper pavement the last 3 feet to curb.

For FOB Source bids, hauling distance will determine selection of bid award.

Municipality reserves the right to procure material which best suits their requirements after all bids and

items are reviewed.

x lncidental Preparation and clean up required. ( Project Construction Materials )

The municipality reserves the right to make an award on the basis of the aggregate total for all like

items on which quotations are received.

x Provide design, which meets Specifications Form 408 to the municipality 5 days prior to start of work.

x Contractor responsible for defects that occur within one year of applications.

x Contractor required to review proposed prolect with Municipality's Representative prior to bidding.

Oil Samples required from each distributor truck by contractor (1) one quart : A.M. & P.M. and

witnessed by municipality and retained by municipality. (Oil samples must be placed in an

approved type container that is compatible with oil sample.)

At least three random stone samples to be taken by contractor on project site witnessed by

municipalig and retained by municipality.

x Complete all testing in accordance with Specification Form 408 Section 413 except for superpave

volumetric testing.

Notice to Proceed will be the date of Contract acceptance.

x Final Completion Certificate & Notice of Completion required.

X Future award of Contract will be based on quality of work as determined by the municipality.

x Contractor, notify all residents of pending work to be performed,

NEW GARDEN TOWNSHIP

My sig I have read and underctand the above special provisions to this
by this company to act as their authorized representative, and

to adhere to any and all of the ning to(on

13 LO

DateContractor's ReDresentative

Loq,)s .Arfuull & Date

(--r New Garden Township
ZHp*y

-'L
Municipality's

MunicipalityPage 175 of 208 



D-7126   ( 7-09 )

County 

Municipality

Project Number

State of Fed. Project No. 
( If Applicable )

The undersigned deponent deposes and says that he is the 

of the    

   BY

Sworn to and subscribed before me the undersigned notary public this

 day of  , .

LancasterCounty of

ANTI-COLLUSION AFFIDAVIT

Chester

2024

New Garden Township

Pennsylvania

competitive bidding in connection with such contract.

into any agreement, participated in any collusion, or otherwise taken any action in restraint of free

President

Long's Asphalt, Inc. Company; that he is authorized to make this

Long's Asphalt, Inc.

Publication 408, as amended and that the said company has not, either directly or indirectly, entered

affidavit on behalf of said company in compliance with section 102.06 (e) of Department Specifications,

Notary Public

My Commission expires    

(Contractor)
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TOTAL MILES 
Township Road System 

State Highway System 
Total 

60.85* 
24.88 
85.73 

* Includes ACT 32 Turnback Mileage of 0.40
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OTHER ROAD

RAILROAD (IN SERVICE)
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----------------- CITY OR BOROUGH BOUNDARY
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309 WATSON MILL RD 
3 I 7 SOUTHWOOD RD 
319 LAUREL HEIGHTS RD 
321 EGYPT RUN RD 
323 AUBURN RD 
327 NEW GARDEN RD 
333 BUCKTOE RD 
337 HILLENDALE RD 
339 CHURCH ST 
341MAIN ST 
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345 PEMBERTON RD 
353 LINE RD 
386 PENN GREEN RD 
390 WALNUT RUN RD 
394 BROAD RUN RD 
402 THOMPSON RD 
406 SCARLETT RD 
407 SHEEHAN RD 
408 KAOLIN RD 

410 BUTTONWOOD RD 
411 SANTILLI RD 
414 HEATHERLY LA 
415 WEST WOODS LA 
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433 ROCKY SPRING RD 
434 OLD LIMESTONE RD 
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438 CHAMBERS RD 
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MS-944 (4-20)

     

."
       .  

TIME

, on the above Letting Date.             PROPOSALS MUST BE MAILED OR OTHERWISE
TIME  DELIVERED TO THE ABOVE ADDRESS.

1

and specifications on file at as well as the supplements

2

complete all work within     calendar days.

3 Accompanying this proposal is a certified check or bid bond in the amount of      
made payable to the municipality as a  proposal guarantee which, it is understood, will be
forfeited in case the contractor fails to comply with the requirements of the proposal.

B. PROPOSAL OF:    
 

1 The only person interested in the proposal as principal (s) is (are):
                   

2 None of the above persons are employees of the municipality.

3 This proposal is made without collusion with any other person, firm or corporation.

4

 

THIS PROPOSAL INCLUDES
INSTRUCTIONS TO BIDDERS

ADDRESS

A.    DEPOSIT OF PROPOSALS.                                         

   Sealed Proposals will be received on or before

     All envelopes containing Bid proposals shall
   be clearly marked “Bid Proposal for letting  of 

PROPOSAL AND CONTRACT
( WHEN EXECUTED )

Kenny Reed
Director of Public Works

  DATE

on the above Letting Date.

    

299 Starr Road

-1-

It is hereby certified as follows:

Lititz, PA 17543
NAME / ADDRESS OF CONTRACTOR

CONTRACTORS CERTIFICATION

Martin Paving, Inc.

All plans and specifications referred to above and the site of the work have been examined by the 
contractor. The contractor understands that the quantities indicated herein are approximate and 
are subject to change as may be required; and that all work is payable on the basis of the unit 
price listed on the Schedule of Prices. (Attachment 1).

      

Martin Paving, Inc.

If designated as the successful bidder, the contractor will begin work on the date specified in the 
notice to proceed, or as otherwise provided in the special requirements, and will 

10%

New Garden Township

531 E. Division Hwy.

see Attachment 1-A

Landenberg, PA 19350

11:00 AM

The contractor proposes to furnish and deliver all materials ( including Form CS-4171, 
CERTIFICATE OF COMPLIANCE and/ or CS-4171B DAILY ASPHALT MIXTURE 
CERTIFICATION ) and to do and perform all work on the following project as more specifically 
set forth in the Schedule of Prices (Attachment), in accordance with drawings       

and special requirements contained herein and/ or attached hereto and current PennDOT 
Specifications (Publication 408), except (a) bidders need not be prequalified by PennDOT  
(Sec.102.01), and (b) Volumetric testing of asphalt paving materials is not required (Sec. 413).

INSTRUCTIONS ON PAGE 4

  Bids will be opened and read at approximately

May 14, 2024

11:00 AM

New Garden Township
MUNICIPALITY   (NAME & TYPE)
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5

6

BY: DATE:
TITLE:

DATE:
TITLE:

TITLE:

BY:
TITLE:

BY:
TITLE:

TITLE:

DATE

New Garden Township

The contractor will comply with all requirements of the laws and implementing 
regulations of the Commonwealth of Pennsylvania and the United States relating to 
human relations, equal opportunity and non-discrimination in employment, and will 
pay to workmen employed in the performance of the contract the wages to which 
they may be entitled.

The contractor will provide the municipality with a performance bond, conditioned 
upon the faithful performance of the contract in accordance with the plans, 
specifications and conditions thereof, and a payment bond, conditioned on the 
prompt payment of all material furnished and labor supplied or performed in the 
prosecution of the work, in accordance with the Public Works Contractors’ Bond 
Law of 1967; and an affidavit accepting the provisions of the Workmen’s 
Compensation Act of 1915, as amended. 

Martin Paving, Inc.

CONTRACTOR

WITNESSED OR ATTESTED BY:

TO BE EXECUTED ONLY IN THE EVENT THE ABOVE PROPOSAL IS ACCEPTED

ACCEPTED ON : May 20, 2024

-2-

Township Manager

ATTESTED BY:

MUNICIPALITY

BY:

SEAL 
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County:

Sq Yds $4.73 45,171.50$      

Sq Yds $1.24 11,842.00$      

-$                 

-$                 

SUBTOTAL 57,013.50$      
-$                 

57,013.50$      

EACH MUST BE INCLUDED.

As Per Section 472 of Pub 408, Quick Set 
Polymer Modified Fog 

As Per Section 480 of Pub 408, E3M, 

SUBTOTAL FROM OTHER ATTACHMENTS
* DESCRIPTION:
Must include ADT on wearing surfaces
USE OF CUTBACK ASPHALT IS PROHIBITED
BETWEEN MAY 1st AND OCTOBER 31st, EXCEPT
AS NOTED IN BULLETIN NO. 25.
FOR OPTION OR PHASE BIDS THE TOTALS FOR 

BID TOTAL FOR A NON OPTION / PHASE BID

9,550
 
2

ESCALATOR CLAUSE:( if adopted by Municipality.)

New Garden Towship: Contractor agrees to invoice each municipality for all work performed 
within the municipality, as noted in the respective "Attachment" for that municipality.  The 
Municipal Coop of Southern Chester County agrees to permit the Contractor to supply 
performance, Payment and Worker's Compensation Bonds on a "Per Attachment" basis.

Double App 1/2" and 1/4"

   Unit
5   Price

    Total
6

           Item
  1       No.

  Approximate
2   Quantities

1 9,550
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    Unit
3

SCHEDULE OF PRICES
                      *Description
4

Project Number: 2024

Esculator Clause per Pub 408 section 110.04.

DESCRIPTION OF WORK:

Various Townships

OPTION 1 OR PHASE 1 BID TOTAL
OPTION 2 OR PHASE 2 BID TOTAL

- 3 -
OPTION 3 OR PHASE 3 BID TOTAL

ATTACHMENT  1 
TO MS - 944 ( PROPOSAL AND CONTRACT MS - 944 )

Chester Municipality: New Garden Township

LOCATION OF WORK:
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(4-20) SPECIAL PROVISIONS TO CONTRACT MS-944 ( Attachment 1-A )
CONTAINS IMPORTANT INFORMATION FOR THE CONTRACTOR

The Prime Contractor and subcontractors must comply with all of the following provisions
that are marked with an "X".

x Traffic Control and Safety Devices to be provided by the Contractor.
( Maintenance and Protection of Traffic to comply with current MUTCD, Publication 212 and Publication 213.)

X Delivery tickets for all materials.
x CS-4171 Certificate of Compliance and/ or CS-4'1718 Daily Asphalt Mixture Certification required for all materials.
x Notify the Municipality five working days prior to start of project.
X Work to be completed on or before 812312024 , After 812312024 Liquidated damages apply at

the rate of $ 885.00 per calendar day.

X Roadway to be power broomed by (contractor X municipality )prior to start of project.

X Excess material to be removed by (contractor x municipality .)

x Municipality to inspect project.

x Need Bill of Lading for each shipment of asphalt material per Section 702.1(c ) of Specifications 408.
x Tack Coat required per Section 460, or 413 for superpave, of Specifications 408 and is incidental to

paving item unless noted otherwise.
Prime Coat required per Section 461 of Specifications 408.

x Asphalt Seal on all abutting pavement and curbs required.
X Saw cut or Milled Paving Notch required and incidental to paving item unless noted otherwise.
X Scratch/ Leveling Courses to be placed at the discretion of appointed inspector(s).
x Full width pavement with one pass required.

x Municipality reserves the right to limit work completed.

Taper pavement the last 3 feet to curb.

For FOB Source bids, hauling distance will determine selection of bid award.
Municipality reserves the right to procure material which best suits their requirements after all bids and

items are reviewed.

x lncidental Preparation and clean up required. ( Project Construction Materials )

The municipality reserves the right to make an award on the basis of the aggregate total for all like

items on which quotations are received.

x Provide design, which meets Specifications Form 408 to the municipality 5 days prior to sta( of work.
X Contractor responsible for defects that occur within one year of applications.

x Contractor required to review proposed project with Municipality's Representative prior to bidding.

Oil Samples required from each distributor truck by contractor (1) one quart : A.M. & P.M. and

witnessed by municipality and retained by municipality. (Oil samples must be placed in an

approved type container that is compatible with oil sample.)

At least three random stone samples to be taken by contractor on project site witnessed by

municipality and retained by municipality.

x Complete all testing in accordance with Specification Form 408 Section 4't3 except for superpave

volumetric testing.

Notice to Proceed will be the date of Contract acceptance.
x Final Completion Certificate & Notice of Completion required.
x Future award of Contract will be based on quality of work as determined by the municipality.
x Contractor, notify all residents of pending work to be performed.

NEW GARDEN TOWNSHIP

My signature signifies that I have read and understand the above special provisions to this
contract, and by being authorized by this company to act as their authorized repnesentative, and
on their behalf hereby agree to adhere to any and all of the provis ions oertainino to thisrcontract.

"lh' ,l- fir t o{lrslzoz'l
Municipaliff's Reprerontative DateContractor's Representative

Martin Paving, lnc. New Garde n Townshio
Company

Date

Municipality
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D-7126   ( 7-09 )

County 

Municipality

Project Number

State of Fed. Project No. 
( If Applicable )

The undersigned deponent deposes and says that he is the 

of the    

   BY

Sworn to and subscribed before me the undersigned notary public this

 day of  , .

Notary Public

My Commission expires    

(Contractor)

competitive bidding in connection with such contract.

into any agreement, participated in any collusion, or otherwise taken any action in restraint of free

President

Martin Paving, Inc. Company; that he is authorized to make this

Martin Paving, Inc.

Publication 408, as amended and that the said company has not, either directly or indirectly, entered

affidavit on behalf of said company in compliance with section 102.06 (e) of Department Specifications,

LancasterCounty of

ANTI-COLLUSION AFFIDAVIT

Chester

2024

New Garden Township

Pennsylvania
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TOTAL MILES 
Township Road System 

State Highway System 
Total 

60.85* 
24.88 
85.73 

* Includes ACT 32 Turnback Mileage of 0.40
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309 WATSON MILL RD 
3 I 7 SOUTHWOOD RD 
319 LAUREL HEIGHTS RD 
321 EGYPT RUN RD 
323 AUBURN RD 
327 NEW GARDEN RD 
333 BUCKTOE RD 
337 HILLENDALE RD 
339 CHURCH ST 
341MAIN ST 
343 CENTER ST 
345 PEMBERTON RD 
353 LINE RD 
386 PENN GREEN RD 
390 WALNUT RUN RD 
394 BROAD RUN RD 
402 THOMPSON RD 
406 SCARLETT RD 
407 SHEEHAN RD 
408 KAOLIN RD 

410 BUTTONWOOD RD 
411 SANTILLI RD 
414 HEATHERLY LA 
415 WEST WOODS LA 
416 EAST WOODS LA 
432 MILL RD 
433 ROCKY SPRING RD 
434 OLD LIMESTONE RD 
436 CEDAR SPRINGS RD 
437 POLO RD 
438 CHAMBERS RD 

439 SHARP RD 
440 COOPER RD 

441 STARR RD 
442 ELL I COTT RD 
443 EWART RD 
444 WILLOW ST 
445 REESE ST 
446 PINE ST 
447 UNION ST 
448 LAUREL BRIDGE RD 
449 MERCER MILL RD 
450 SAW MILL RD 
452 EDEN RD 
453 WEST EDEN RD 
454 BANCROFT RD 
456 SKYLINE DR 
457 YEATMANS STATION RD 
458 QUARTZ MILL RD 
459 TIMBER MILL LA 
460 WHITE CLAY DR 
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