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Chapter 12 
Natural Resources Protection Plan 
 
 
The natural landscape is an integral component of New Garden's scenic character and an essential element 
to maintaining a healthy environment for Township residents.  This chapter provides recommendations 
for how to best protect the Township's natural resources and to achieve the planning policies for their 
protection.  Because a combination of measures is needed to effectively protect natural resources, these 
recommendations should be viewed as an integrated protection program.  New Garden contains an 
important and diverse natural resource base, including streams, ponds, lakes, woodlands, wetlands, 
floodplains, deposits of sand and gravel, fisheries and wildlife habitat, and valuable acreage of prime 
agricultural lands. 
 
In April of 2003, a public opinion survey was conducted for this Comprehensive Plan.  Important 
planning issues identified within the survey were; the management of growth (sprawl) and open space 
preservation.  Eighty-eight percent of the respondents felt productive farmland and agricultural soils in the 
Township should be preserved for agricultural uses.  Residents were supportive of either clustering 
development (45% of the respondents) or using lot averaging (22%) to promote protection of open spaces 
and natural resources, as opposed to the use of conventional residential developments (10%).  In addition, 
Township residents were concerned with environmental resources, with the most important priority to 
protect water quality and drinking water supplies, 88% of the respondents felt that more development 
controls were needed to preserve wetlands, 90% for woodlands, 76% for steep slopes, 94% for 
groundwater recharge areas, and 87% for floodplains.  Clearly, natural resources and open space planning 
are important issues to the residents of New Garden. 
 
The recommendations that follow implement the goals and objectives from Chapter 9 and the planning 
implications outlined in Chapter 4, Natural Resources Inventory, of this Plan and address resident 
concerns expressed in the public opinion survey. 
 
Goal: 
To preserve and conserve the valuable natural and scenic resources of New Garden. 
 
Objectives: 
• Direct growth away from areas with sensitive natural resources and toward those areas most suitable 

for development in terms of available infrastructure (i.e. sewer, water, transportation), compatible 
land uses, and least impact on protected resources. 

• Encourage the use of Best Management Practices (BMPs) for controlling and regulating stormwater 
management in subdivision and land development activities. 

• Enforce existing zoning and subdivision ordinance standards to protect sensitive environmental 
resources including: stream corridors, floodplains, woodlands, steep slopes, wetlands, and 
groundwater. 

• Strengthen existing ordinance standards, or adopt additional measures when necessary, to ensure that 
natural resources are effectively protected. 

• Preserve and manage large woodland areas for their wildlife habitat, scenic values, and their 
contributions to groundwater recharge, improved air quality, and erosion control. 

• Develop timber harvesting and tree replacement provisions as part of the subdivision and land 
development process. 
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• Identify, assess, preserve, conserve, and manage habitats necessary for survival of existing rare, 
threatened, and endangered species identified in the Pennsylvania Natural Diversity Inventory and the 
Chester County Natural Areas Inventory. 

• Protect and preserve land areas classified as steep slopes from earth disturbance activities relating to 
subdivision and land development projects. 

• Improve air quality by monitoring commercial and industrial operations in order to ensure compliance 
with state and federal air quality emission standards. 

• Pursue both public and private options for preserving open space, wildlife habitat, farmland, and 
natural landscapes, while allowing sufficient room for development in designated growth areas. 

• Pursue regional solutions for the protection of natural resources, such as streams, groundwater, and 
aquifers that cross municipal boundaries.  Consider coordination of ordinance resource protection 
measures at the regional level to most effectively protect natural resources. 

• Preserve open space corridors between habitats to the greatest extent possible through the Township's 
land use regulations. 

• Protect prime agricultural soils and investigate regulatory and non-regulatory techniques and 
incentives that protect prime agricultural soils. 

• Discourage development on prime agricultural soils capable of economic production in order to protect 
the economic base and help maintain the rural character. 

• Encourage public/private initiatives that promote the retention of agriculture, including participation 
in County and State agricultural preservation programs, donation of conservation easements, 
participation in community land trusts, and others. 

 
 
Direct Growth to Appropriate Areas 
To protect those areas with important and sensitive natural resources, New Garden's plans and ordinances 
should direct growth away from, and encourage limited disturbance of, such areas.  In addition, plans 
which control and set policy for infrastructure, such as public sewer and water, should provide such 
infrastructure in areas considered most appropriate for future growth and avoid extensions into sensitive 
areas. 
 
• Use the Comprehensive Plan, Open Space Plan, Zoning Ordinance, Act 537 Sewage Facilities 

Plan, to direct growth away from sensitive natural resources. 
 

A. Land Use Plan - Chapter 4, Natural Resources Inventory of this Plan and the Township's 
Open Space, Recreation, and Environmental Resources Plan, 1993, both include mapping and 
discussions of the sensitive natural resources and constraints in New Garden.  This information 
should serve as one of the primary criteria for determining where future growth is/is not 
appropriate in the Township.  Chapter 16, Land Use Plan, respects these resources by assigning 
lower density categories of land use. 

 
B. Zoning Ordinance - The Township Zoning Ordinance Map should be consistent with the 

location of land use categories depicted in the Land Use Plan.  This will ensure that the Ordinance 
reflects the Township's policies in regard to the protection of natural resources, as well as the 
other considerations discussed during the development of the Land Use Plan.   The Zoning 
Ordinance requirements governing each of the Districts should be consistent with the land uses, 
densities, and other recommendations of the Land Use Plan.  Finally, standards for the protection 
of individual natural resources should be updated in the Zoning Ordinance. 

 
C. Act 537 Sewage Facilities Plan - New Garden's Act 537 Sewage Facilities Plan was last updated 

in 1996.  When the Sewage Facilities Plan is scheduled for an update, the Plan should also reflect 
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the recommendations of this comprehensive plan in terms of the location of sewage facilities and 
service areas, uses of community sewage systems, and individual on-lot systems.  The Sewage 
Facilities Plan should also establish a hierarchy of the use of preferred treatment systems.  Those 
systems that provide the most effective groundwater recharge represent the most desirable 
system, while those that export water out of the area, would be the least desirable. 

 
D. Water Facilities Planning - A majority of the potable drinking water within New Garden is 

obtained through on-lot wells, with the Chester Water Authority providing a public water supply 
through a waterline from the Octoraro Creek Reservoir and the Susquehanna River.  The Artesian 
Water Company in Delaware provides public water service to a small selected franchise area within 
the Township.  While water facilities planning does not require the equivalent of a Act 537 
Sewage Facilities Plan, the extension of water facilities into New Garden should similarly reflect 
the policies of the Township's Land Use Plan.  The extension of public water lines should 
correspond with those of the public sewer system and be consistent with the plans for the 
extension of public sewer lines in terms of serving higher density areas.  In areas not planned for 
public sewers and where community sewage systems will be used, a community wellhead might 
be the most appropriate water supply method.  The Board of Supervisors, Planning Commission, 
and water authorities should work together to ensure that public water plans and policies are 
consistent with the Township's policies for natural resource protection and land use planning. 

 
 
Natural Resource Protection Ordinance Standards 
The existing natural resource protection standards in New Garden's Zoning Ordinance, as amended 
(1997) and Subdivision and Land Development Ordinance, as amended (1999), contain nominal 
requirements for natural resources, including: a Flood Hazard District; wetlands, prime agricultural soils, 
woodlands, and steep slopes only within Cluster Developments; and stormwater management (soil 
erosion and sedimentation).  While these protection measures provide a foundation for protecting the 
Township's natural resources, additional steps need to be considered. 
 
• Ensure existing natural resource protection measures are effectively and uniformly enforced. 

New Garden must consistently enforce existing land use regulations and minimize the number of 
variances granted to effectively protect natural resources.  One of the first steps to ensure that the 
existing measures are being properly applied and enforced is to ensure that all protected resources are 
reflected on land development plans.  In addition, Township officials should visit proposed 
development sites early in the process to make certain that the information provided on plans is 
accurate and complete. 
 
A second important enforcement step is to ensure that proposed disturbances to the site do not 
encroach into any protected areas.  While this information is to be provided by the developer, 
verification that the minimum disturbance areas shown on the plan meet the requirements of the 
ordinance, needs to be established by the Township. 
 
Once a plan has been approved and site work begins, the provision of required erosion and 
sedimentation controls, adherence to natural resource protection requirements, and non-disturbance of 
other protected natural resources will be monitored on a regular basis by the Township. 

 
• Adopt supplemental natural resource protection standards and improve existing requirements 

within a Natural Resources Protection Overlay District. 
Additional natural resource protection standards and updates to the existing requirements will be 
included in a Natural Resources Protection Overlay District within the Zoning Ordinance.  The 
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Overlay District will include the following, among other natural resources identified for protection 
within this Chapter (floodplains, riparian buffers, wetlands, etc.): 
 
A. Steep Slope Regulations - Steep slopes in New Garden have a direct relationship to erosion and 

sedimentation and stream quality.  These slopes characteristically have shallow bedrock depths due 
to soil erosion and are therefore less suited for development.  Steep slopes are protected only 
within the Cluster Development provisions of the Zoning Ordinance and then only slopes of 
greater than 20 percent.  New Garden should review and update the steep slope regulations to 
include moderately steep slope (15 to 25% slope) and very steep slope (greater than 25% slope) 
standards, to include the restricting of development activities on very steep slopes.  Moderately 
steep and very steep slopes should receive proper protection through appropriate zoning 
regulations to be developed and adopted by the Township. 

 
B. Woodland and Other Vegetation Protection Standards - The current standards within this 

Overlay District would control woodland harvesting operations within New Garden, especially 
within riparian buffers and wetland margins, and on steep slopes; establish regulations for the 
harvesting of Specimen Vegetation; and contain requirements to ensure that trees remaining on 
site during the construction phase of a development are not damaged.  Because many of the prime 
woodlands remaining in the Township are located adjacent to streams and wetlands, and on steep 
slopes, a woodland management plan (documenting actions and measures to be taken to: protect 
water quality; minimize impacts from skid trails and logging roads, land areas, and the tree removal 
process; and ensure site restoration) should be required.  The natural resources protection standards 
will provide additional limitations on the disturbance of woodlands within those resources.  In 
addition, New Garden has an extensive network of mature woodlands ("Specimen Vegetation") in 
the southern portion of the Township that contributes greatly to its quality of life. As part of the 
development review process, specimen trees should be identified and preserved from harvesting 
or disturbance.  The woodland protection standards would not apply when trees are being cut in 
conformance with an approved woodland management plan. 

 
• Consider the creation of a Scenic Preservation Overlay District and Ridgeline Protection. 

New Garden should consider the creation and adoption of a Scenic Preservation Overlay District to be 
included in the Zoning Ordinance.  The provisions of such an Overlay District will include important 
scenic roads or viewsheds from public rights-of-ways identified within this Plan and the Open Space 
Plan.  Scenic views and vistas that can be seen at these viewpoints or along specific roads should be 
protected.  Another consideration in scenic preservation is the view of ridgelines and the prevention of 
man-made intrusions above ridgelines. 

 
Because natural areas are an intrinsic part of scenic views, the continued or expanded protection of 
natural resources such as woodlands, streams, riparian buffers, steep slopes, wetlands, and open space 
in general will also serve to protect the scenic qualities of the Township. 

 
• Control land development activity on soils with severe limitations. 

Soils with severe limitations that are prone to bedrock, wetness, poor drainage, steep slopes, low 
structural stability, and frost action (Development Suitability Classification 5, 6, and 7) should be 
thoroughly investigated by a PA registered engineer and soil scientist as part of a development 
application.  Proposed development plans should clearly delineate the location of soils with 
Development Suitability Classification 5, 6, and 7.  In addition, land development activity should be 
carefully planned around these same soils. 
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Natural Diversity 
Providing connected high quality habitats that are large enough to sustain a variety of wildlife and plant 
species is needed to maintain natural diversity.  The combined use of the recommendations outlined 
below would provide an effective means for protecting and even increasing the natural diversity of 
habitats in New Garden. 
 
• Protect and promote natural diversity by adopting and enforcing natural resource protection 

standards; discouraging the use of non-native plant species; and encouraging the use of 
development options or other methods that preserve large tracts of open space. 

 
A. Resource Protection Measures - Natural diversity can be preserved and enhanced through an 

integrated program of protecting wetlands, riparian buffers, woodlands, hedgerows, steep slopes, 
and floodplains through the Natural Resource Protection Overlay District, discussed above.  
Cooperation with surrounding municipalities and adopting these protection measures at a regional 
level would provide even greater opportunities for habitat protection. 

 
B. Use of Native Plant Species - Invasive, non-native plant species currently pose a serious threat to 

the long term health and quality of woodland ecosystems that are being overrun by aggressive, 
introduced species.  Because of their rapid growth, adaptability, ability to reproduce, and lack of 
natural control mechanisms, these species out-compete native species, resulting in a reduction of 
plant and wildlife diversity.  The creation and use of a native/non-native plant species list in the 
Subdivision and Land Development Ordinance appendix should be strongly encouraged.  The use 
of exotic, invasive plant species should be prohibited.  New Garden should consider adopting 
native/non-native plant standards within the subdivision ordinance. 

 
C. Preservation of Large Land Tracts - New Garden has a number of developable parcels greater 

than 10 acres that fit the criteria for cluster style development; and numerous smaller 
undeveloped parcels that could be amalgamated to meet the 10 acre threshold.  The Township 
should review current cluster design regulations in the Zoning Ordinance and update these as 
appropriate.  Within cluster subdivisions, upwards of 50 percent of the parcel (usually the 
significant natural features) is preserved as open space and maintained in its natural state; this can 
help to preserve the integrity of the larger residential area(s) of the parcel.  Lot averaging can also 
be beneficial, if at least some areas on the larger lots are maintained as contiguous meadows or 
woodlands rather than groomed lawns.  The promotion of preservation easements, maintained by 
a local land trust and the addition of natural areas to the Township's passive recreation facilities 
will also serve to protect natural diversity and wildlife habitat. 

 
 

Open Space Preservation 
This section of the Plan focuses on open space preservation primarily from a natural resource and wildlife 
habitat protection perspective. 
 
Open space can broadly be defined as any land that is not covered by buildings or pavement.  From there, 
open space can be further categorized as being either “protected” or “unprotected”.  Protected open space 
includes parcels that are owned by a non-profit land trust, privately owned parcels with conservation or 
agricultural easements, homeowner’s associations owned parcels designated as open space, or parcels 
owned by government entities that are largely undeveloped and used for parks, playgrounds, public 
gardens, and nature preserves.  Unprotected open space is undeveloped land that is not rigorously 
protected from the possibility of future development. 
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One of the primary purposes of open space preservation is to identify methods by which Township land in 
the “unprotected” category can be elevated into the “protected” open space category.  Obviously, 
development cannot be prohibited on all open land in New Garden; rather preservation efforts should be 
focused on parcels that will best meet the community’s goals for natural resource protection and open 
space preservation.  Related to this concept, a key discussion in this section and in Chapter 13, Open 
Space and Recreation Plan, is the creation of a connected and protected open space network within the 
Township and the region, using various open space preservation methods to protect the areas within the 
network.  Opportunities for forest land and agricultural land preservation are another method of both 
preserving open space and preserving a traditional element of the New Garden economy.  Finally, the 
protection of natural resources through the ordinance standards described within this Plan also serve to 
protect and create a network of open space. 
 
• Review and implement applicable recommendations of, “Linking Landscapes: A Plan for the 

Protected Open Space Network in Chester County, Pennsylvania." 
Linking Landscapes (2002) serves as the open space element of the County’s policy plan, 
Landscapes.  The plan focuses on three major areas: a countywide inventory of open space features 
and a regional vision for the establishment of an open space network, a listing of actions that County 
government should initiate to coordinate open space protection efforts, and, most importantly for the 
purposes of this Plan, guidelines for municipalities who wish to pursue the protection of open space 
through their own initiatives or through partnerships with other entities. 

 
There are several chapters in Linking Landscapes devoted more specifically to recreational needs and 
open space planning, this will be covered in more detail in Chapter 13, Open Space and Recreation 
Plan, of this Comprehensive Plan.  New Garden should review the respective chapters of Linking 
Landscapes and the recommendations most relevant to Township needs and develop a course of 
action to implement each.  In many cases these recommendations will supplement efforts by the Open 
Space Task Force and the Natural Lands Trust already underway in the Township. 

 
• Plan for and create public access to open space lands and waterbodies. 

Public access opportunities are those locations where people can obtain entry to and use of 
waterbodies and open space and scenic lands for recreational and leisure pursuits.  The major surface 
waters in New Garden are White Clay Creek, Red Clay Creek, Broad Run, Egypt Run, Bucktoe Creek, 
Walnut Run, Trout Run, and tributaries to these creeks.  There is no public access provided to these 
waterbodies.  The Township should continue to pursue grant programs for the planning, acquisition, 
construction, and/or maintenance of public access points to White Clay Creek, Red Clay Creek, Broad 
Run, Egypt Run, Bucktoe Creek, Walnut Run, Trout Run, and tributaries to these creeks.  Once public 
access is obtained, they will provide a unique outdoor experience to residents and visitors and 
contribute to the overall quality of life in New Garden. 
 
Open space in New Garden  is a mosaic of a wide variety of landscapes, generally devoid of buildings 
and structures, which serve a number of purposes.  In some cases the open space results from 
established recreational activities, yards, meadows and fields, nurseries or other organized land uses.  In 
other cases the open space results from woods, ponds or lakes, wetlands, steep slopes, streams, quarries 
or other naturally occurring features that do not lend themselves to building or development.  The 
grouping of these areas, their spatial relationships, and the accessibility people have to them, helps to 
define the character of the Township.  In order to obtain and secure access to these lands, the Township 
should work with landowners in the identification and achieving of public access and in developing a 
network of protected open spaces. 
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• Protect scenic and aesthetic qualities of the White Clay and Red Clay Creeks Watersheds. 
New Garden contains portions of both the White Clay and Red Clay Creek watersheds (for additional 
watersheds planning information, see: Water Resources Plan, below).  White Clay Creek and its 
tributaries are included in the federal Wild and Scenic River program.  Beginning downstream, just 
south of the New Garden/London Britain border, White Clay Creek is part of the White Clay Creek 
Preserve, the only "preserve" in the Pennsylvania Bureau of State Parks.  The White Clay Creek 
Watershed Association and the White Clay Creek Watershed Management Committee provide 
protection, education, and environmental enhancement concerning the watershed.  Red Clay Creek is 
afforded the same amenities by the Red Clay Valley Association.  New Garden should work with 
these and other organizations to preserve and protect these scenic and aesthetic resources.  In order to 
maintain the aesthetic value of these corridors, the Township should adopt ordinance language to 
include the enhanced use of Best Management Practices (BMP’s) and a Natural Resources Protection 
Overlay District to ensure that development does not degrade the watershed or the scenic and aesthetic 
qualities. 
 

• Update cluster development standards for the increased preservation of open space. 
Greater protection of natural resources and creativity in subdivision design can be achieved by 
encouraging design options, such as cluster development, within the Township's zoning ordinance.  
Standards for cluster style development are established within the zoning ordinance and provide a 
means of both preserving open space and allowing development to be directed away from sensitive 
natural resources on the parcel.  Such standards can encourage the preservation of open space (typically 
50 percent) and allow developers to design around interesting site features such as woodlands and steep 
slopes.  In addition, a reduction in infrastructure costs can also be achieved and be a positive benefit.  
New Garden should review and update the cluster design standards in the zoning ordinance.  
Depending on the availability of public sewer (including community systems) and public water and 
the district in which the subdivision is located, upwards of 50 percent of meaningful open space can 
be required in exchange for allowing smaller building lots.   

 
 
Agricultural Preservation 
While agriculture is no longer the predominate land use in the Township, significant areas are still used 
for agricultural activities.  Supporting the protection of these lands helps to achieve open space, wildlife 
habitat, and scenic preservation goals.  For the most part, these farmlands are closed to the public and 
therefore serve a different purpose in overall Township preservation efforts.  As with the protection of 
natural resources, agricultural preservation is best approached through a number of different strategies.  
Several of these strategies are accomplished through private efforts of the land owners and land 
preservation organizations.  The following strategies will be considered in New Garden. 
 
• Control land development activity on Prime Agricultural Soils. 

The majority of the soils within New Garden are considered Prime Agricultural Soils (Class I, II, and 
III), approximately sixty percent of the total soils (6,260.6 acres of the Townships 10,423.7 total 
acres).  These soils should be thoroughly investigated by a PA registered engineer and soil scientist as 
part of a development application.  Proposed development plans should clearly delineate the location 
of Prime Agricultural Soils and land development activity should be carefully planned around these 
same soils.   

 
• Encourage public and private agricultural preservation initiatives in the Township. 

A. Agricultural Security Areas - Agricultural Security Areas (ASA) were enacted by Pennsylvania 
in 1981 through PA Act 43, with New Garden adopting its Agricultural Security Area on October 
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10, 1989.  An ASA must consist of a minimum of 250 acres of productive farmland, which can be 
composed of any number of parcels that do not need to be contiguous.  An ASA can only be 
established if one or more farmers request that an ASA be created and it fulfills the requirements 
of Act 43.  Once an ASA is established, local governments cannot pass ordinances that 
unreasonably restrict farm practices or structures within the ASA.  Agricultural activities cannot 
be defined as a public nuisance or prohibited within the ASA.  Farms within the ASA are not 
protected from development and landowners can withdraw their property from the ASA at any 
time.  However, for the purposes of an open space protection, an important benefit of being in the 
ASA is meeting one of the required eligibility criteria for the Agricultural Easement Program 
described above.  The Township should continue to encourage and support participation in the 
ASA program. 

 
B. Agricultural Easements - The Chester County Agricultural Easement Program is a competitive 

program whereby the development rights of farms are purchased and permanent agricultural 
easements are established.  Participation in the program is voluntary.  The program is overseen by 
the Chester County Agricultural Preservation Board and is administered in conjunction with the 
State Program.  Farms applying to be in the program are evaluated using the Land Evaluation Site 
Assessment developed by the USDA.  This system considers soil type, slope, and other features.  
Farms must also be located within an Agricultural Security Area.  The program has proven so 
successful that in most years it is not possible to purchase the easements of all eligible 
participants.  A local land trust, as well as local conservancies, can provide another mechanism 
for the establishment of preservation easements on agricultural properties.  The Township should 
contact large parcel owners to make them aware of available preservation options and to 
determine their potential interest in the easement program. 

 
C. Regulatory Approaches - The Township can put land use regulations in place that provide 

options for agricultural preservation.  Two of these options include the transfer of development 
rights (TDR) and cluster style development.  The enactment of a TDR program and 
improvements to the cluster development option should be considered. 

 
D. Accessory Farm Uses - The Township can encourage Agricultural Preservation by allowing 

accessory economic development opportunities for farms, such as: bed and breakfast, an eco-
tourism working farm, farm produce stand/market, dairy bar, education center, or equipment 
repair shop.  The Township should review and consider standards for the accessory use of such 
opportunities, as appropriate. 

 
E. Other Agricultural Preservation Initiatives - There are a number of state and federal programs 

that can be used by farmers to protect or more economically maintain their property.  Enrollment 
in PA Acts 319 and 515 allows land to be assessed and taxed by the County at its open space or 
agricultural use value, rather than at its potential development value.  Act 319 is the most actively 
used of the two programs, with more than 189,400 acres currently enrolled in the County.  Land 
in these programs is not restricted to agricultural uses; forest, water supply, and open space uses 
may also qualify, depending on the program.   The Township should make available information 
to landowners about these tax-relief programs. 

 
• Consider implementing and promoting a Transfer of Development Rights (TDR) program. 

A TDR program, implemented through the zoning ordinance, is a voluntary program for guiding 
development.  The TDR program directs growth to preferred locations in New Garden through the 
sale and purchase of development rights.  Parcels targeted for preservation become the “sending 
areas” for which development rights are sold, and those parcels designated as appropriate for growth 
are the “receiving areas”.  The owners of the sending parcels can sell their development rights in 



 Chapter 12 - Natural Resources Protection Plan  

 12-9  

exchange for a permanent protection easement to owners of the receiving parcels who are provided 
with a development density bonus.  This density bonus provides the incentive to purchase the 
development rights.  The TDR option offers one of the most equitable systems for preserving open 
space and significant natural resources by compensating the owner of the preserved land, while 
guiding the growth towards development centers.  The price of the development rights is determined 
by a willing buyer and a willing seller under fair market conditions. 

 
 
The establishment and success of the TDR program would require some commitment of time and 
effort on the part of the Township.  It should also be noted that the Township can acquire 
development rights and either retire the rights or sell them to a willing buyer in established receiving 
areas.  This option is useful if an important piece of land is available for sale and there are no 
immediate buyers for the development rights.  Where the Township wishes to purchase such 
easements, consideration must be given to how such purchases would be funded.  The local land trust 
can also act as a bank for the purchased development rights. 

 
Consideration should also be given to the possibility of establishing a regional TDR program.  Recent 
amendments to the Municipalities Planning Code (Acts 67 and 68) allow, under certain conditions, 
the transfer of development rights across municipal borders from rural resource areas to designated 
growth areas.  Conditions that must be in place before this regional option can be implemented 
include the adoption of a multi-municipal plan, such as the Kennett Area Regional Comprehensive 
Plan, 2000 adopted by the Kennett Area Regional Planning Commission (KARPC).  New Garden is a 
member of KARPC, however, the Township chose not to participate in the regional planning effort. 
Conformance with the multi-municipal plan is achieved through the implementation of cooperative 
agreements and adopting the appropriate resolutions and ordinance revisions at the local level.  The 
ability to transfer development rights across municipal borders provides a wider range of options for 
designating appropriate sending and receiving areas at a regional level. 

 
 
Water Resources Plan 
The planning and management of surface and ground water resources is most effectively carried on at the 
watershed level.  New Garden lies within four major drainage basins: the White Clay Creek Basin and 
Red Clay Creek Basin, which flow into the Christina River Basin, which is part of the Delaware Bay 
Basin.  The protection of the water resources associated with these watersheds is essential in addressing 
water quality and quantity.  
 
The protection and preservation of the following components is essential in promoting the stability of the 
White Clay and Red Clay watersheds. 
 
• Work to implement the applicable recommended actions of Watersheds. 

The Chester County Water Resources Authority (WRA) adopted Watersheds, the water resources 
management planning element of Landscapes the Chester County Policy Plan, in 2002.  According to 
the WRA, Watersheds will provide the County, its municipalities, utilities, and stakeholders with 
technically sound policies, strategies, approaches, and implementation techniques to achieve the goals 
of the Plan.  These goals include the protection of the hydrogeologic systems of all Chester County 
watersheds, guiding the locations and expansion of water and wastewater infrastructure, managing 
stormwater from existing and future land uses, protection of groundwater and stream quality, and 
encouraging the implementation of integrated resources planning by municipalities.  New Garden 
should consider implementation of recommended actions applicable at the municipal level.  Regional 
level implementation actions should also be considered by the Central Chester County Regional 
Planning Commission. 
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Goals and Objectives for the White Clay and Red Clay Creek Watersheds. 
Another valuable source of watershed information available to New Garden is the White Clay Creek 
Watershed Action Plan, and the Red Clay Creek Action Plan, both December 2002.  Watershed 
Action Plans were prepared for each of the fifteen largest watersheds in Chester County as part of the 
Watersheds planning process.  The White and Red Clay Creek plans present all of the key data, 
results, GIS maps, management needs, priorities, and recommendations that were developed and 
published in the Chester County, PA Water Resources Compendium, December 2001.  A hardcopy of 
both Action Plans was provided to the Township and additional copies can be downloaded from the 
Chester County Water Resources Authority website at.  Because New Garden is located within both 
watersheds, these publications may prove particularly useful for the Township's water resource 
planning efforts. 
 
Sections 4 and 5 of the Action Plans summarize the watershed management needs, priorities, goals, 
and actions identified for the White Clay and Red Clay Creek watersheds.  While these watersheds 
have benefited from the stewardship of many individuals and entities, there is still much to be done.  
It was therefore necessary to establish priorities to help guide efforts to the most important problems 
and in a way that would provide the greatest overall benefits within the limits of the financial and 
human resources available.  The overall goals for watershed management of the White Clay Creek 
and Red Clay Creek watersheds are: 
 
Overall Goals for the Watersheds 
1. Engage and educate individuals, communities and governments in watershed stewardship. 
2. Enhance recreational and cultural resources. 
3. Preserve natural resources. 
4. Improve water quality. 
5. Reduce stormwater runoff and flooding. 
6. Protect watershed water balances. 
7. Integrate utility and municipal planning to meet future water supply and wastewater needs. 
 
 
Management Objectives for the Watersheds 
To assist in focusing stewardship and restoration efforts within the framework of these goals, the 
following priority management objectives were developed for the White Clay Creek and Red Clay 
Creek watersheds: 
 
1.  Reduce stormwater runoff and flooding throughout the watershed. 
2.  Restore water quality of “impaired” streams and protect unimpaired streams from further 

degradation. 
3.  Protect and enhance vegetated riparian corridors, particularly for first order streams. 
4.  Protect first order streams. 
5.  Increase public access to and recreational uses of streams. 
6. Undertake Integrated Water Resources Planning for growth areas to guide water supply and 

wastewater to meet future needs. 
7. (White Clay Creek Only) Implement other source water protection measures for the water supply 

intake and wells. 
8. (White Clay Creek Only) Protect and enhance historic and cultural resources. 
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Priority Actions for the Watersheds 
Achieving the management objectives will require implementation of several types of actions on the 
part of the Township.  Many of these actions will contribute to more than one management objective.  
Most of these actions are addressed within this Natural Resources Plan, with several of the actions 
being focused on in other chapters of this Comprehensive Plan.  Implementation of these actions is a 
long-term, but highly worthwhile undertaking for the Township in order to preserve, protect, and 
enhance water resources.  It is recommended that this effort be undertaken by a joint committee of the 
Township Supervisors and Planning Commission (and possibly representatives from the various 
watersheds groups) to determine which actions are applicable in New Garden, the priority for the 
listed actions, and how the strategies can best be implemented. 

 
• Adopt more stringent stormwater management regulations that meet federal guidelines. 

Watersheds identified stormwater management as a major concern for Chester County and the White 
Clay and Red Clay watersheds.  The effects of uncontrolled stormwater can lead to flooding and 
property damage, cause the loss of valuable topsoil, create serious sediment problems, and strain local 
infrastructure.  Stormwater management must be addressed on a local and a regional level to provide 
effective control.  New Garden should review the policies and objectives contained in Watersheds and 
develop a comprehensive program that will address the water quality needs within the Township and 
watersheds.  As part of the those water quality needs, stormwater management will be a vital element of 
the natural resources protection program.  New Garden should also review its current stormwater 
regulations and adopt more stringent stormwater management regulations within the subdivision and 
land development ordinance that meet the federal National Pollutant Discharge Elimination System 
(NPDES) Phase II guidelines.  This effort will include the use of Best Management Practices (BMPs) to 
minimize the disturbance of natural areas, increase infiltration, and collect, retain, and/or detain 
stormwater. 

 
• Proactively seek methods to improve regulation and monitoring of runoff/groundwater 

contamination by mushroom industry uses and coordination between the Township and 
agencies associated with this issue. 
The Township should seek for improvements in communication between agencies related to the 
permitting and regulation of the mushroom industry.  Notice of and/or review of improvements to 
properties with management plans by the Township is one example.  Greater involvement in the 
permitting process should be sought as well as in the continued monitoring of managed properties.  
The Township should coordinate with the State, County, appropriate agencies, and other 
municipalities were the mushroom industry predominates, to continue improvements to the 
regulation, permitting, and management of this use.  While the Township wishes to support the 
continuance of the mushroom industry as an important economic and cultural aspect of the Township, 
ensuring groundwater quality and appropriate regulation of the industry is a priority that must be 
accomplished. 

 
 
Headwaters Protection 
Headwater areas are sensitive environmental features and key components in the stability of a stream 
corridor.  In addition, they contribute to the overall health of the ecosystem, promoting natural diversity 
by providing wildlife habitat.  The stability of headwater areas directly impacts the quality of water and 
quantity of water that will flow as first order streams within the watershed. 
 
• Adopt water resource protection standards for headwaters. 

New Garden contains the headwaters of several streams.  Headwaters are the first line of defense in 
the protection of stream corridors and are highly susceptible to contamination through earth 
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disturbance and development.  Headwater areas in the Township can be protected by applying the 
protection measures within a Natural Resource Protection Overlay District (see below) associated 
with floodplains, riparian buffers, and wetlands in the zoning ordinance.  Where headwaters do not 
fall within the boundaries of floodplains, riparian buffers, or more commonly wetlands, setback 
requirements and disturbance standards specific to the resource should be applied.  New Garden 
should adopt regulations as part of the Natural Resources Protection Overlay District to protect its 
headwaters.  In addition, inclusion of the boundaries of headwaters will be required in a Conservation 
Plan required by the Subdivision and Land Development Ordinance. 

 
 
Floodplain Protection 
Floodplains are a primary natural resource that impacts the health and stability of its associated stream 
corridor and watershed.  The floodplain represents the area in which the 100-year flood will inundate and 
also represents a distinct ecosystem that promotes natural diversity.  In addition, floodplains are a possible 
connection between areas of open space or passive recreation.  The boundaries of the 100-year floodplain 
have been established by the Federal Emergency Management Agency (FEMA).  As defined by FEMA, a 
floodplain is comprised of two zones: the floodway and the flood fringe.  The floodway is located 
adjacent to the stream on either side and, by FEMA standards, must be reserved to carry the base 
floodwaters without increasing the base flood elevation more than one foot.  This area will, therefore, be 
designated to preclude disturbance.  The flood fringe is the outermost zone of the floodplain and therefore 
will be less restrictive in terms of potential uses. 
 
• Review and update the floodplain regulations. 

Floodplains are protected throughout New Garden and development within the floodplains should 
continue to be restricted so as not to inhibit natural functions that include retaining/detaining flood 
waters, recharging groundwater, and providing wildlife habitat.  Portions of the floodplain in the 
Township, most notably in the Landenberg area, were developed dating back to the early days when 
industrial activities required close proximity to water sources.  Future intensive uses, as well as, the 
construction of additional impervious surfaces within the floodplain area, should be prohibited.  
Floodplains should only be used for passive recreation activities or temporary uses. 

 
Floodplains are evident throughout New Garden and must be afforded continued and more thorough 
protection.  The Township should review and adopt more up-to-date and comprehensive standards for 
the protection of these natural resources as part of the Natural Resources Protection Overlay District 
in the Zoning Ordinance.  To preclude any disturbance of floodplains, the regulations within the 
Zoning Ordinance will be reviewed and amended to include provisions to "net-out" floodplain areas 
in development proposals.  The extent of the floodplain area would, therefore, be taken out of the 
density calculation and the permitted uses would be restricted to the following:  

 
Floodway Uses - Disturbance would be prohibited in this area.  
 
Flood Fringe Uses - Although it is recommended that disturbance be prohibited in this area as well, 
the flood fringe may be developed if the permitted uses are extensively elevated or flood-proofed. 

 
 
Riparian Buffer Protection 
A riparian buffer is a vegetated area of land adjacent to a pond, lake, stream, creek, river, marsh, wetland, 
or shoreline.  The condition of the buffer directly impacts the quality of water that flows into and through 
the associated stream corridor and therefore the stability of the associated watershed.  The use of riparian 
buffers is one of the most effective techniques for the protection of surface water and wildlife habitats.  
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By protecting these buffers of trees, shrubs, and other vegetation (the root systems of the vegetation 
intercept polluted and sediment-laden stormwater before it reaches the water body), the White Clay and 
Red Clay Creeks watersheds can be protected from the impacts of human activities and development. 
 
• Adopt water resource protection standards for riparian buffers. 

The New Garden Zoning Ordinance does not contain regulations for riparian buffers.  Riparian buffer 
standards will be drafted and implemented through the Natural Resource Protection Overlay District 
in the Zoning Ordinance.  The standards will limit or prohibit disturbance within a specified distance 
from the stream.  The regulations may divide the riparian buffer into more than one zone, with the 
most stringent requirements applied to the zone closest to the stream (Zone 1).  Zone 1 is commonly 
identified by undisturbed forest of the first 15-35 feet from the banks of the stream.  This zone should 
remain as a natural undisturbed forest.  The actual depth of Zone 1 depends upon the limits of the 
associated floodplain.  Zone 2 should extend between another 50-65 feet beyond Zone 1.  Typically, a 
protection area is 100 feet on either side of the stream.  The actual depth of Zone 2 depends upon the 
ability of the Zone to filter sediment before it reaches the surface water.  This zone serves as a 
filtering area for nutrients and sediment.  At a minimum, the standards mandated by the US 
Department of Interior-Fish and Wildlife Service for setbacks from wetlands and endangered species 
should be implemented. 

 
 
Wetlands Protection 
Like floodplains, wetlands are a key natural resource in maintaining the health and stability of the 
associated watershed.  In addition to their role for infiltration of surface water to ground water, they also 
supply habitat to wildlife and therefore promote natural diversity.  They also play an integral part in the 
stability of headwater areas.  Although construction in wetlands is regulated at both the state and federal 
level, unless a mechanism is in place to ensure those agencies are contacted as required, wetlands can be 
damaged or lost altogether during the development process.  Wetlands and other primary resources should 
be included in a Conservation Plan required by the Subdivision and Land Development Ordinance.  Site 
specific wetland studies are the only clear method to completely determine the entire extent of wetlands in 
New Garden. 
 
• Adopt water resource protection standards for wetlands, wetland margins, and hydric soils. 

According to the National Wetlands Inventory maps covering New Garden, potential wetlands are 
fairly well scattered throughout the Township, but generally are located next to or in close proximity to 
surface water resources.  The Township's Zoning Ordinance does not protect either wetlands or 
wetland margins from disturbance.  The Subdivision and Land Development Ordinances provides for 
the identification of the wetlands on plans, however there are no protection standards for wetlands 
and wetland margins from disturbance activities.  Wetlands and wetland margins should be preserved 
and protected due to the important functions they provide.  The Zoning and the Subdivision and Land 
Development Ordinances will be amended to provide for the identification and protection of wetlands 
and wetland margin soils from disturbance activities.  The wetland margin is defined as the 
transitional area extending from the outer limit of the wetland.  Protection of the wetland margin 
provides an important buffer between the wetlands and potential development.  Wetlands are 
protected under Section 404 of the Clean Water Act of 1977 and regulated by the US Army Corps of 
Engineers and the Pennsylvania Department of Environmental Protection.  A permit is required to 
disturb any portion of a wetland.  Prior to proposed development, a detailed site analysis will need to be 
conducted to verify wetlands on sites preliminarily identified by the National Wetlands Inventory.  
Either of these agencies may require mitigation, which may include siting development to protect the 
wetlands, reducing the size of the development to insure protection, or relocating the wetlands. 
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There are several areas of hydric soils in New Garden.  Hydric or wet soils are very poorly drained, 
typically found within floodplains and wetlands, and generally have seasonally high water tables with 
the upper portion of the "zone of saturation" within 20 inches of the ground surface for at least a portion 
of the year.  Hydric soils are often associated with headwater areas and are located in low-lying areas, 
at the fringes of floodplains, and sometimes in upland depressions.  These soils have occasional 
standing water, a shallow depth to the underground water table, or both.  When detailed wetlands 
mapping is unavailable, hydric soils serve as an indicator of where wetlands are likely to be located.  
The Township's Zoning Ordinance currently does not protect hydric soils from disturbance.  
However, there is a list of Hydric Soils in an Appendix.  The Zoning and the Subdivision and Land 
Development Ordinances will be amended to provide for the identification and protection of hydric 
soils from disturbance activities. 
 
Wetlands, wetland margins, and hydric soils can be protected through the recommendations discussed 
above.  In addition, to further prevent any disturbance of these resources, the Zoning Ordinance will 
be reviewed and amended to include provisions to "net-out" wetlands, wetland margins, and hydric 
soils in development proposals.  The extent of these areas would, therefore, be taken out of the 
density calculation and any permitted uses would be restricted. 

 
Groundwater Protection 
One of the foremost goals of watershed protection is to protect the quality and quantity of the 
groundwater flowing into, through, and out of New Garden.  Groundwater is a resource that is directly 
impacted by the health of the watersheds and water-related resources such as headwaters, floodplains, 
riparian buffers, and wetlands. The preservation and protection of these resources (as discussed above) 
directly impacts the quality and quantity of groundwater within a given watershed.  
 
• Adopt other water resource protection standards. 

In addition to the protection of surface waters (headwater areas, floodplains, riparian buffers, and 
wetlands discussed above), there are additional ordinance provisions that should be implemented by 
New Garden to protect the quality and quantity of ground water resources in the watersheds.  These 
include the establishment of infiltration stormwater management facilities and a reduction in 
permitted impervious surface percentages, as discussed below: 

 
A. Best Management Practices. 

Stormwater best management practices (BMPs) establish a preference for infiltration facilities. 
Rather than planning for the 100-year storm that is rare and almost impossible to address, BMPs 
promote the inclusion of infiltration facilities that accommodate the two or five-year storm event 
and facilitate the recharge of stormwater to groundwater.  BMPs discourage the use of large pipe 
and basin systems that have a greater impact on the character of a development or community. A 
hierarchy is established that promotes the use of filtration facilities while discouraging the use of 
pipe and basin facilities by requiring proof that filtration facilities are not applicable.  The use of 
BMPs should be reviewed and implemented in the New Garden Subdivision and Land 
Development Ordinance.  

 
B. Reduction in Impervious Surfaces. 

Impervious refers to areas or structures that restrict the infiltration of stormwater.  For example, 
an asphalt driveway restricts the filtration of stormwater into the ground promoting additional 
run-off while an adjacent forest area slows stormwater runoff while accommodating filtration to 
groundwater. The Township should consider adopting infiltration strategies such as pervious 
parking surfaces and reserve parking areas into land use ordinances.  The Township's Zoning 
Ordinance should be reviewed and amended, as needed, to reduce the amount of impervious 
surfaces while increasing the amount of filtration area. 
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C. Wellhead Protection. 
New Garden should adopt wellhead protection standards for the areas surrounding existing and 
potential public water supply well(s).  The first step in implementing such an Ordinance is the 
identification all existing and potential public water supply wells.  Next, wellhead protection zones 
are established around each public well.  The delineation of the protection zones requires the 
assistance of a professional hydrogeologist or engineer.  The location of these zones is based on the 
area that contributes water directly to the well. 

 
D. Groundwater Withdrawal. 

Pennsylvania does not currently have statutory authority to regulate groundwater withdrawals, 
except within the framework of review and permitting sources of public water supplies.  The New 
Garden Subdivision and Land Development Ordinance should be amended to require a statement 
of well water withdrawal impacts for large developments.  The purpose of the statement, is to 
evaluate the proposed development’s impact on groundwater resources and evaluate whether 
adequate potable water will be available to service the proposed development, without negatively 
impacting adjacent uses dependent on the same water source.  The Subdivision Ordinance would 
outline in detail the information to be provided with the impact statement.  In addition, the 
Township should consider the adoption of a Well Drillers Ordinance, which would regulate the 
procedures, locations, and construction of wells within New Garden, and may contain application 
procedures, design standards and specifications, flow requirements, well certification 
requirements, and permit procedures. 

 
Red Clay Groundwater Model - The Brandywine Valley Association (BVA) and Red Clay Valley 
Association have developed a user-friendly computer model that can be used to simulate the impact 
of proposed development on groundwater within the Red Clay Creek Basin.  A particularly useful 
application of the model would be in the early planning stages of a subdivision or land development 
proposal when it can be used to assess the optimum locations for groundwater withdrawals, 
wastewater recharging, and for stormwater control basins on the site.  New Garden should discuss 
the use of this groundwater model with BVA, including the type and size of development to which 
it should be applied.  The Township can then determine how to best incorporate the use of the 
model into the subdivision and land development review process. 
 

• Adopt groundwater protection standards for areas underlain by carbonate geology. 
As noted in Chapter 4, Natural Resources Inventory and on Map 4-1, areas of the Township are 
underlain by Cockeysville Marble.  This type of carbonate geology is susceptible to contamination 
because of its porosity and the potential for the formation of underground solution channels.  The 
Township should adopt a special groundwater protection zoning overlay district for these areas.  Such 
ordinance provisions would regulate uses or actions that might pose potential threats to groundwater 
quality in these areas and establish a set of environmental performance standards.  The ordinance would 
require developers to take reasonable actions to minimize the risk of contamination to ground and 
surface waters within the areas underlain by Cockeysville Marble.  Also, the use of public water and 
sewer should be encouraged in these areas to further minimize problems associated with this type of 
geology. 

 
 
Regional Natural Resource Protection and Educational Efforts 
Because many natural resources cross municipal borders, addressing them at a regional scale can provide 
a more effective approach to their protection.  The recommendations below consider how regional 
protection efforts could be accomplished. 
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• Work with the Kennett Area Regional Planning Commission municipalities on addressing 
regional natural resource issues. 
New Garden is a member of the Kennett Area Regional Planning Commission (KARPC).  Many of 
the efforts this regional planning group sought to undertake were related to natural resource 
protection, including water resources, biotic resources, scenic resources, stormwater management, 
and wastewater facilities.  The KARPC's most important effort was The Kennett Area Regional 
Comprehensive Plan, 2000, applicable principles of which have been incorporated into this Plan.  
Such regional efforts can be the most effective approach to addressing protection of the many natural 
resources that cross municipal borders.  New Garden should continue to work with and participate in 
the KARPC and strive to implement the recommendations of the Regional Comprehensive Plan. 

 
• Work toward enacting consistent natural resource protection measures at the regional level. 

New Garden should work in cooperation with surrounding municipalities to enact consistent and 
effective natural resource protection standards throughout the region.  For instance, consistent 
stormwater management standards (NPDES Phase II) are an important element of such an effort and 
all members of the Kennett Area Regional Planning Commission (KARPC), and the White Clay and 
Red Clay Creeks watersheds, should be encouraged to update and improve their stormwater 
management requirements.  In addition, consistent standards for steep slopes, wetlands, woodlands, 
riparian buffers, and other resources throughout the region would provide a more comprehensive 
approach to protecting these valuable resources.  A majority of the municipalities in the KARPC have 
adopted a full range of consistent natural resource protection standards.  The Township should take 
advantage of this effort and consult the KARPC for information in order to add consistent regulations 
into the Township Ordinance. 

 
• Work with the White Clay and Red Clay Creeks watershed communities and associations to 

establish a greenway and trail system within the watersheds. 
The White Clay and Red Clay Creeks watersheds and their floodplain lands provide a valuable source 
of open space for passive recreational pursuits.  Keeping these creek corridors open for passive 
recreational use would preserve one of the most important features of New Garden's (and the region's) 
natural beauty, insure that development would not take place in areas which are unsuitable for building, 
establish important connections with the Mason-Dixon Trail system, and enable residents to take full 
recreational advantage of the Township's unique natural assets. 
 
London Grove, Avondale, and West Grove are working on a series of trails and on-road bike routes 
that would create a closed loop connecting the two boroughs with a loop extending through southern 
London Grove.  If an additional trail segment was made through New Garden (going up the East 
Branch of White Clay Creek),  this trail would link New Garden with Avondale, West Grove, and the 
White Clay Preserve with links to the many trails in Northern Delaware. 
 
New Garden should work with the municipalities within the watershed, preferably through the 
KARPC, to link existing and potential parks, open space areas, and trails so that they create a system 
of greenways and trails along the White Clay and Red Clay Creeks and their tributaries.   

 
• Facilitate resident education on natural resource protection issues. 

Landowners can benefit from learning about the importance of protecting natural resources and what 
they can do on an individual basis to protect water and land resources.  Information on such topics as 
the importance of protecting vegetation along stream banks (riparian buffers), woodland management, 
control of non-native plant species could be covered in the New Garden newsletter.   Contacts where 
residents can obtain additional information on various subjects from county, state, and federal 
agencies should also be made available at the Township Office and on the website.  State natural 
resource programs may prove valuable to Township residents.  For example, the Forest Stewardship 
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Program directed by the PaDCNR-Bureau of Forestry assists forest landowners with better 
management of their forest lands. 

 
 
Conclusion 
The protection of natural resources will play an important role in preserving what many residents view as 
the Township's most attractive qualities.   There is a wide variety of implementation actions that can be 
undertaken ranging from ordinance amendments and regional planning initiatives, to private preservation 
efforts.  The most effective natural resource protection strategy will be one that incorporates as many 
techniques as possible into an integrated approach to preservation. 
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Federal  
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US Fish and Wildlife Service (http://www.fws.gov/) 
 
State 
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Chester County Conservation District (http://www.chesco.org/conservation/) 
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White Clay Creek Watershed Association (http://mercury.ccil.org/~wcwa/) 
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